From: susan.price@au.pwc.com [mailto:susan.price@au.pwc.com]
Sent: Monday, 20 June 2016 6:07 PM

To: Chambers - Watson VP

Subject: AM2015/1 - family and domestic violence clause

Dear Associate,

We contacted the other interested parties who agreed to a short extension of time for PwC to file a
statement and outline of submission.

Those documents are now attached, and we will serve a copy on the interested parties.
Regards,

Susan Price

PwC | Director

People and Organisation

Direct: +61 (2) 8266 2175

Mobile: 0402 311 024

Email: susan.price@au.pwc.com

Darling Park 201 Sussex Street Sydney NSW 2000 Australia
http://www.pwc.com.au/people-business

From: Susan Price/AU/TLS/PwC

To: chambers.watson.vp@fwc.gov.au

Date: 01/06/2016 10:54 AM

Subject: AM2015/1 - family and domestic violence clause

Dear Associate,

We spoke recently about PwC's desire to make a submission as an interested party in support of the
introduction of a family and domestic violence leave clause in Modern Awards.

We will not be able to meet the deadline of submission today, and would like to seek the consent of
other interested parties to a short extension to Friday next week, 10 May.

I can see from the documents on- line that these people have been included on other correspondence

from the FWC, but | do not have all of the email addresses. | also do not know if these are the only
interested parties.:

Gabrielle Starr

Nigel Ward

Brent Ferguson

Sophie Margaret Whish
Bronwyn Byrnes

Are you able to confirm if these are all of the interested parties, and provide me with their email
address so we can seek their consent to a short extension of time for our submission?

Many thanks

Susan Price

PwC | Director

People and Organisation

Direct: +61 (2) 8266 2175

Mobile: 0402 311 024

Email: susan.price@au.pwc.com

Darling Park 201 Sussex Street Sydney NSW 2000 Australia
http://www.pwc.com.au/people-business
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IN THE FAIR WORK COMMISSION

Matter No: AM2015/1

Fair Work Act 2009

Section 156 — 4 yearly review of modern awards

Family and Domestic Violence Leave

OUTLINE OF SUBMISSIONS

DATE: 20 June 2016

Lodged by: PwC

Address for service: PwC, 201 Sussex Street NSW 2000
Tel: 02 8266 9034

Fax: 02 8266 9999

Contact: Debra Eckersley

Email: debra.eckersley@pwc.com


mailto:susan.price@au.pwc.com

1. PricewaterhouseCoopers (PwC) is a large professional services firm, with around
7,000 employees and over 500 partners making up its Australian operations. Its staff

comprise a mixture of modern award covered and award-free employees.

2. PwC makes this submission in relation to the ACTU claim for the introduction of
Family and Domestic Violence leave (the ACTU claim) as an interested party to
share its experiences of introducing a paid family and domestic violence leave policy,

and its findings on the economic cost of violence against women.

3. It does so because as a business, PwC Australia’s purpose is to build trust in society
and solve important problems, and it believes that domestic and family violence is an

important problem worth solving.
Modern Award review framework

4. Together with the National Employment Standards (NES) and national minimum
wage orders, modern awards comprise the “guaranteed safety net of fair, relevant

. e g1
and enforceable minimum terms and conditions”.

5. The Fair Work Act requires the four yearly review of modern awards in s156.

6. In the four yearly review, the Full Bench “must ensure that modern awards, together
with the NES, provide a fair and relevant minimum safety net of terms and

A 772
conditions.

7. Aterm should be included in a modern award “only to the extent necessary to

. . . 3
achieve the modern awards objective”.

8. Section 134 of the Fair Work Act sets out explicitly the modern awards objective:

Y Fair Work Act s3(b)
2 Fair Work Act s134(1)
3 Fair Work Act s138



134(1) The FWC must ensure that modern awards, together with the National
Employment Standards, provide a fair and relevant minimum safety net of terms and
conditions, taking into account:

a) relative living standards and the needs of the low paid; and
b) the need to encourage collective bargaining; and
c) the need to promote social inclusion through increased workforce

participation; and

d) the need to promote flexible, modern work practices and the effective and
productive performance of work; and

da) the need to provide additional remuneration for:
i) employees working overtime; or
i) employees working unsocial, irregular or unpredictable hours; or
iii) employees working on weekends or public holidays; or

iv) employees working shifts; and

e) the principle of equal remuneration for work of equal or comparable value;
and
f) the likely impact of any exercise of modern award powers on business,

including on productivity, employment costs and the regulatory burden; and

9) the need to ensure a simple, easy to understand, stable and sustainable
modern award system for Australia that avoids unnecessary overlap of
modern awards; and

h) the likely impact of any exercise of modern award powers on employment
growth, inflation and the sustainability, performance and competitiveness of
the national economy.

This is the modern awards objective.

9. PwC believes that the provision of family and domestic violence leave is consistent

with the objectives set out in 134(1) taking into account in particular (c), (d) and (f).

Addressing the likely impact of any exercise of modern award powers on employment
growth, inflation and the sustainability, performance and competitiveness of the national

economy



10. In November 2015, PwC prepared a report for Our Watch and The Victorian Health
Promotion Foundation called “A high price to pay: The Economic case for preventing
violence against women” (the PwC report)4.

11. The PwC report found that violence against women costs $21.7 billion a year, with
victims bearing the primary burden of this cost, and Governments bearing the second

biggest cost burden. Of this total cost, $12.6 billion related to partner violence.

12. Employers were also recognised as stakeholders, with lost productivity costs

estimated at $2.1 billion to the economy.

13. The submission filed by the ACTU also refers to the PwC report and we do not intend
to repeat those submissions here, other than to note that it shows the current cost of
violence against women is distributed across victims, governments,

society/community, children, perpetrators, employers, victims and insurers.

14. The PwC report also estimated that if no further action is taken to prevent violence
against women, the cost of violence against women will accumulate to $323.4 billion
over the thirty year period from 2014-15 to 2044-45.

15. PwC believes that a whole of stakeholder response is required. The PwC report
identifies the need for prevention efforts to be implemented in the wide variety of
settings where people live, work, learn and play in order to be most effective. The
introduction of a family and domestic violence leave provision into modern awards is
a constructive step in engaging employers as part of the response, and making

employers part of the solution.

16. The cost of not introducing this provision, in terms of the expected costs to the
economy if we do nothing differently, outweighs the cost of doing something, which

as we outline below based on our own experience, has been minimal

* Debra Eckersley statement, paragraph 29



Addressing the need to promote social inclusion through increased workforce participation;
and the need to promote flexible, modern work practices and the effective and productive

performance of work

17. PwC submits that the community awareness of domestic and family violence has
increased significantly in the last 4 years, through the publicity of Rosie Batty’s
personal experience; social media sites like “Counting dead women”; the White
Ribbon Campaign; the Commonwealth National Plan to Reduce Violence against
Women and their children 2010 — 2022; and the Victorian Royal Commission into

Family Violence amongst others.

18. What once may have been considered a private matter is now firmly out in the open,
and members of the community are expecting relevant and meaningful responses

from Government and other stakeholders.

19. Employers have both actual and potential victims and perpetrators of domestic and
family violence in their workforce, and the PwC report identifies the economic impact
of this. The ACTU submission contains a thorough review of the literature on the

impact of family and domestic violence at the workplace.

20. There is an opportunity for employers to be part of the solution to domestic and
family violence in two ways. Firstly, by providing support to victims in their
workplaces, and secondly, by raising general awareness of the issue which in turn
should encourage employees experiencing domestic and family violence to come
forward and seek support and assist in the prevention of domestic and family

violence.

21. While some employers have introduced domestic and family violence provisions in
enterprise agreements, and others like ourselves have introduced policies, a victim of
family or domestic violence should not have to rely on being employed by an
employer who has chosen to provide paid domestic and family violence leave in

order to access paid leave.



22. To be effective, it would be preferable for this to be done in a consistent and
co-ordinated way. If left to individual employers, there will likely be inconsistency in

both the type of benefits provided and access to them, and patchy coverage.

23. The modern award system is one that covers many employees, and is a mechanism
for introducing a minimum standard that employers can build on should they wish to,
as we have, to provide greater benefits to award covered staff, and to extend modern
award based benefits to non—award covered staff. Supporting victims of family and
domestic violence by providing paid leave is specifically allowed by section 139(1)(h)
of the Fair Work Act.

24. A national safety net for all employees was recommended in the Australian Law
Reform Commission Report Family Violence and Commonwealth Laws — Improving
Legal Frameworks ° with the final stage being a review of the NES to include an

entitlement to paid family violence leave.’

25. PwC submits that paid leave for those experiencing family and domestic violence is
essential as the current categories of leave in the NES were never intended for the
purposes of attending court, relocating, or other circumstances in which the proposed
family and domestic violence paid leave would apply. Those categories of leave
have their own underlying rationale (such as rest and recreation in the case of annual
leave) and it is important to preserve that type of leave for the purposes for which it

was intended.

26. PwC understands that there is a jurisdictional question in these proceedings in
relation to the inclusion of a confidentiality requirement in the ACTU claim. We do not
intend to address this issue, however our view is that confidentiality as to the reason
for needing the leave is also important, as without that, we question whether
employees would feel they could come forward safely with disclosures of domestic

and family violence.” This has to be balanced with the obligations of employers to

® Family Violence and Commonwealth Laws — Improving Legal Frameworks (ALRC Report 117), February 2012
http://www.alrc.gov.au/publications/family-violence-and-commonwealth-laws-improving-legal-frameworks-alrc-
report-117 - Recommendation 16 - 7

® As above — Recommendation 17 - 2

7 Statement of Debra Eckersley, paragraph 17



http://www.alrc.gov.au/publications/family-violence-and-commonwealth-laws-improving-legal-frameworks-alrc-report-117
http://www.alrc.gov.au/publications/family-violence-and-commonwealth-laws-improving-legal-frameworks-alrc-report-117

comply with other laws that may require disclosure, and competing obligations that
may exist to ensure the safety of both the victim at work, as well as other co-workers,
but we believe this has been adequately addressed in our Policys. Having said this, if
it was decided to not include any confidentiality obligations in modern awards, PwC
considers that this should not be a reason to not introduce the leave benefit in
modern awards, given the benefit the provision of the leave would have for

individuals who felt comfortable to ask for the leave.

27. The right to request a flexible work arrangement contained in section 65(1)(e) of the
Fair Work Act, while an important addition to the NES, does not in our view, provide
sufficient support to victims of family or domestic violence as there will be occasions
when more than a flexible work arrangement is required, say absences to attend

court or relocate.

28. If introduced in modern awards it will not be necessary for employers to formulate
their own approach to family and domestic violence leave as they will be bound by

the modern award clause in respect of award covered employees.
Our experience as an employer

29. PwC recognises that family and domestic violence is squarely a workplace matter
and took the view that as an employer, we could no longer turn a blind eye and

pretend that this issue does not affect PwC.

30. The evidence of Debra Eckersley sets out the firm’s experience of introducing a
Family and Domestic Violence and Sexual Assault Policy (the Policy) during 2015
which applies across all of the firm to staff, both modern award covered and

award-free employees.

31. Our Policy provides other benefits that go well beyond the minimum entitlements that

are sought in the ACTU claim’.

8 See paragraph 38 and Annexure A to Statement of Debra Eckersley
% Such as safety planning, a cash advance, flexibility options



32. The cost of developing and introducing the Policy was not significant.10

33. The cost of providing the benefits in the Policy since its introduction has not been

significant and the number of employees actually using the Policy has been small. "

34. The feedback from staff when the Policy was introduced was overwhelmingly positive
" and on the basis of that reaction, we submit that the introduction of this clause into

modern awards shows its relevance and takes into account public and social interest.

35. The firm does not anticipate that the on-going cost of providing the benefits under the
Policy or the time taken to administer the policy will be significant, and the tangible
and intangible benefits of adopting the Policy, although hard to measure, will more

than outweigh any on-going costs.

36. PwC supports the introduction of paid family and domestic violence leave into
modern awards as an important and symbolic step towards recognising that family
and domestic violence is everyone’s responsibility to eliminate, but until that day

comes, employers have an important role to play in supporting victims.
PricewaterhouseCoopers

20 June 2016

10 Statement of Debra Eckersley, paragraph 28
11 Statement of Debra Eckersley, paragraph 33
12 Statement of Debra Eckersley, paragraph 27





















22,

23.

24.

25.

additional resources and referral agency details; and the contact details of nominated
people in each of our Business units who has had training provided by the Rape &

Domestic Violence Service in responding compassionately to disclosures.

We made a conscious choice to extend our Policy to victims of sexual assault as well
as victims of family or domestic violence after considering the overlap between these
categories of incident, and the highly gendered division of the victims and perpetrators

of sexual assault.

We also made a conscious choice not to extend the Policy to alleged perpetrators of
domestic or family violence, recognising that sometimes it may be difficult to assess
competing allegations, but it is a policy for victims, not alleged perpetrators. The Policy
specifically states “You cannot access family and domestic violence and sexual assault
leave if you have been accused of being a perpetrator of family and domestic violence
or sexual assault. For example, you cannot access family and domestic violence and

sexual assault leave to attend court.”

In addition, we specifically provided that a victim or survivor could ask a trusted support
person (being another PwC employee authorised to do so) to deal with the firm on
their behalf, so that they did not need to go through the experience of re-telling their
story, possibly further exacerbating any trauma. This allows the trusted person to liaise
with the Human Capital Relationship Manager to seek leave and make any necessary

arrangements to ensure the safety of the employee.

Prior to the launch of the Policy, we arranged training, through Rape and Domestic
Violence Services Australia, for those who would be the most likely to receive
disclosures of instances of domestic or family violence as we recognised that a victim’s
experience of making that first disclosure was critical to how supported they felt, and it
was necessary to respond with compassion and understanding of the issues, although

we also recognised we were not experienced counsellors, and neither should we be.



Introduction of the Policy

26.

27

28.

29,

30.

31.

We launched the Policy on 23 November 2015 and made staff aware of it through an
article on the firm’s internal news site and an email to each partner and staff member

from our CEO.

Immediately on announcing it, our CEO received exclusively positive feedback from
staff many of whom referred to members of their family who had been personally

impacted by family or domestic violence.

The only tangible costs we incurred in the development and implementation of the
Policy was the training that we chose to undertake with Rape and Domestic Violence
Services Australia on “Responding with Compassion”. We trained approximately 70
staff, comprising our Human Capital Leaders, Human Capital Relationship Managers,
and additional senior staff in each location across Perth, Melbourne and Sydney at a
cost of $23,014. | consider that this training was very worthwhile, but we could have

introduced the Policy without it.

At around the same time the firm released a report it had prepared for Our Watch and
the Victorian Health Promotion Foundation “A high price to pay: The economic case for

preventing violence against women”. A copy of that report is annexed and marked “B”.

The report aims to provide further evidence of the costs of violence against women,
and the benefits of investing in primary prevention. It shows that the cost of violence
against women to society remains high and is increasing. It estimated that the cost to
the Australian economy of women experiencing physical violence, sexual violence, or
emotional abuse by a partner is $12.6 billion. Total costs of all violence was $21.6

billion.

It recognised there was a cost to employers in the form of lost productivity through
absenteeism, being late or attending court, as well as lost productivity from
unpaid/voluntary work. It estimated the costs of this productivity loss at $2.1 billion to

the economy.



32.

This research confirmed our view that employers do have a role to play in addressing
domestic and family violence, and the best way for employers to do that is by
supporting victims to make an initial disclosure of domestic or family violence, and then
by providing the assistance necessary for that employee to maintain a connected to the

workforce, whether that be through paid leave, or other arrangements.

On-going monitoring of the Policy

33.

34.

35.

We do not make a record of any application of the Policy in any employee’s file due to
the sensitivity and confidential nature of the reason for accessing the Policy. We do
however ask our Human Capital Relationship Managers to enter details in a
spreadsheet with anonymised details of the assistance provided so we can understand
how the Policy is being used and how frequently. | can say that as at the date of
making this statement, we have received two requests for leave and one other request

in accordance with the Policy - all of which were implemented in accordance with the

Policy.

While | believe that previously many of our senior staff, partners and Human Capiial
community would have acted compassionately and sensitively to any staff member
who required assistance to respond to any incident of domestic or family violence, that
was done in an ad hoc manner, either by the granting of additional discretionary leave
or by making accommodations in what was required of the staff member in terms of

attendance or any other aspect of work.

| also suspect, but have no way of knowing, that some staff experiencing family and
domestic violence or sexual assault may have made no mention of what they were
experiencing, and instead found it easier to just take other forms of leave, like annual
leave or personal carer’s leave, or just resign than disclose the reason for absences or

diminished performance.
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