AM2014/275: Four Yearly Review of Modern Awards — Group 4 Awards
Submissions on behalf of News Limited, Bauer Media and Pacific Magazines (Companies)

1. Introduction

11 We set out below the Companies' submissions in relation to the Journalists Published Media Award
2016 exposure draft (Exposure Draft) that was issued by the Fair Work Commission (Commission)
on 18 November 2016.

2. Proposed Amendments

2.1 The amendments proposed by the Companies are marked up in a copy of the Exposure Draft
contained in Annexure A of these submissions.

2.2 We note that some of the amendments proposed are minor — correcting typographical errors or
removing duplicate defined terms.

2.3 For the more substantive amendments proposed, we briefly outline below where drafting in the
Exposure Draft has a different legal effect to the corresponding clause in the current award, and
why.

Part 2 — Types of Employment and Classification
Clause 8 — Full-time employment

24 We respectfully submit that the words 'is an employee who' should be reinserted — on the basis
that the previous clause defined who was a full-time employee under the award. The changed
wording does not have that effect.

Clause 9 — Part-time employment

25 We respectfully submit that the words 'is an employee who' should be reinserted — on the basis
that the previous clause defined who was a part-time employee under the award. The changed
wording does not have that effect.

2.6 We also respectfully submit that the wording of clause 9.7(a) should reflect the current award (as
per the mark up in Annexure A) — the changed wording in the Exposure Draft is confusing and
changes the meaning of the award.

Clause 11 - Classifications

2.7 Clause 11.4 - We have included a reference to the Higher Education Loan Program, which is the
successor scheme to the Higher Education Contribution Scheme. The HELP has been in place
since 2010.

2.8 Clause 11.8 — The Companies confirm that this clause is no longer required.

Part 3 — Hours of Work

Clause 12.1

29 We respectfully submit that the wording of clause 19.1 of the current award should be retained —
meaning clause 12.1 of the Exposure Draft be replaced by the wording of the clause 19.1 of the
current award — on the basis that the changed drafting materially changes the legal position.

2.10 The legal effect of clause 19.1 of the award is that while employees can work an average of 38
hours per week, that is to be worked by working 38 ordinary hours on five days per week, or on an
averaged basis by agreement. That is, the default position is that employees work 38 hours per
week over five days. They are only able to work under one of the other averaged arrangements by
agreement with the employer (either a majority of employees or an individual employee).

2.11 The legal effect of clause 12.1 of the Exposure Draft is that there is no default arrangement and an
agreement has to be reached with employees in the workplace as to their hours arrangements.
That is a material change to the current position and we assume is unintended.
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2.12

2.13

2.14

2.15

2.16

2.17

2.18

2.19

3.1

3.2

Clause 12.4

We respectfully request that amendments as noted in Annexure A be made to clause 12.4, to
accurately reflect the current arrangements.

The modifications to clause 19.3 of the award, as set out in clause 12.4 of the Exposure Draft, are
confusing and suggest that the arrangements under clause 12.4(b) are different to the agreement
to average under clause 12.2 and 12.3, when that is not the case.

Part 5 — Overtime and Penalty Rates
Clause 19

We respectfully submit that the opening wording of clause 19.1 and 19.2 should be amended to
revert to the wording of 21.1 and 21.2 of the award — particularly to reflect that the entitlements
are subject to the other provisions of the clause (particularly clause 19.3 and 19.5) and that the
penalties are payable only where the employee is instructed to perform and performs ordinary
hours on a relevant shift. The amended wording could be interpreted as referring to the employee
performing their tasks as required, rather than the more specific wording of the current award
which refers to the instruction relating to performing ordinary hours on the shift.

Part 6 — Leave and Public Holidays
Clause 22 — Annual leave

Clause 22.2(a) — We respectfully submit that the words 'by their employer' should be reinserted
into the clause (as shown in Annexure A) — this makes clear that it is only if the employer
requires the employee to work public holidays that the entitlement is triggered — not because, for
example, the employee considers that they 'are required' to work on that day to get something
done.

Clause 22.3 — We respectfully submit that this clause should be deleted on the basis that it is
confusing. Firstly, clause 25.4 of the Exposure Draft does not apply to employees receiving
additional annual leave under 22.2(a) — perhaps the reference is to 25.3. However, even then it is
unnecessary and confusing. The opening words of 22.2(a) make clear that work on public
holidays is at ordinary hourly rates — the inclusion of 22.3 suggests that there is some additional
entitlement, when there is not.

Clause 22.4 — We have added the additional words in Annexure A for clarity.
Clause 25 — Public holidays

We have amended clause 25.3 to make clear that it is the only part of clause 25 that applies to
employees entitled to additional annual leave under clause 22.2(a), as is the current position. If it
was intended to change the application of those other subclauses of clause 25, we request that
we have a further opportunity to consider the basis of that proposed change and make
submissions, if required.

Schedule B — Public holiday rates

A notation should be included in respect of each public holiday rate that it does not apply to
employees receiving additional annual leave under clause 22.2(a). We have included that
notation in Annexure A.

Comments on questions posed by Commission in Exposure Draft

Clause 4.5

State based differences

Parties were asked by the Commission to comment on whether clauses 4.5(c)-(h) of the Exposure
Draft are permitted under s154 of the Fair Work Act 2009 (Cth), which prohibits terms that contain
State-based differences.

In this regard, we have reviewed the guidance provided in paragraph [597] of the Explanatory
Memorandum to the Fair Work Bill 2008, which states:
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3.3

3.4

3.5

3.6

3.7

3.8

‘It is not intended that clause 154 would prohibit modern awards including terms that have
differing practical operation in different States and Territories, provided that they are capable
of applying in each State or Territory.'

The above statement was further clarified in the Supplementary Explanatory Memorandum to the
Fair Work Bill 2008, which states that s 154:

'...is designed to make clear that the requirements that terms of modern award be
expressed to operate in each State and Territory, does not necessarily mean that the
terms will always have effect in each State or Territory because of circumstances specific
to that State or Territory.'

In Australian Chamber of Commerce and Industry v Australian Council of Trade Unions [2015]
FCAFC 131, Justice Buchanan (with whom Justice North agreed) said, in relation to an allowance
which applied in Broken Hill:

38. In my view, both limbs of s 154(1) are directed to the same general objective,
although they address that question by reference to different possibilities which they are
intended to exclude. The objective is to prohibit differences between entitlements in States
or Territories as such — i.e. to eliminate “State-based” differences. The two elements of s
154(1) address different matters. Section 154(1)(a) addresses the manner of
determination of such terms, including the possibility that entitlements applying in one
State (or more than one) might be fixed differently from others — e.g. at different times, in
different amounts, subject to different qualifying conditions, etc. Section 154(1)(b)
prevents the possibility that terms and conditions might apply (i.e. as a matter of general
application) in one or some but not every State or Territory, thereby discriminating (facially
at least) against employees in those States or Territories which are excluded.

39. More particularly, the proposition that all modern award terms must operate
uniformly throughout Australia is, in my view, impossible to reconcile with s 139(1)(g)(iii).
Although the note to s 136 indicates that s 136(2) (which incorporates the limits imposed
by s 154) prevails over any permissive or mandatory provisions referred to in s 136(1), the
conflict between the obvious intent of s 139(1)(g)(iii) and the construction of s 154(1)(b)
urged by the applicant is too stark not to take into account. It can only be resolved by
finding against the applicant’s construction of s 154(1)(b). Otherwise, s 139(1)(g)(iii) would
have no useful work to do unless that was achieved by contrivance and artifice.

40. Section 154, in my view, does not prohibit disability allowances for particular
locations, or for a particular location. Any restriction upon an award of compensation for
such matters is found only in the limitations expressed by s 139 — that the allowance is for
disabilities, that it applies at a particular location or locations and that it is separately and
clearly expressed in the modern award.

It is submitted that section 154(1) does not apply. Clauses 4.5(c)-(h) do not provide for terms and
conditions of employment. They deal with coverage of the award.

Even if they did, then — consistent with the ACCI decision - section 154(1) is not intended to mean
that awards must operate uniformly through Australia. It is apparent that Clauses 4.5(c)-(h) are
intended to provide for a different number of exempt positons, having regard to the fact that most
newspapers are state based and are materially different in size.

Schedule B

The Companies submit that it would be useful to include penalties payable for employees
employed in metropolitan newspapers or magazines, wire services, or regional daily newspapers,
suburban newspapers and all other publications.

Schedule C

Parties were asked by the Commission to comment on whether there should be a mechanism for
adjusting the amount in clause 16.3(f)(ii). The Companies submit that an adjustment mechanism
is not required.

General comments
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4.1 We have not reviewed the cross-referencing in the Exposure Draft on the basis that changes may
be made following the Commission's consideration of each of the interested parties' submissions.

4.2 We have also assumed that the figures included in 'Schedule B — Summary of Hourly Rates of Pay'
of the Exposure Draft are correct and have not undertaken an independent review to confirm the
accuracy of those figures.

MINTER ELLISON

21 December 2016
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EXPOSURE DRAFT
Jour nalists Published M edia Award 2016

This exposure draft has been prepared by staff of the Fair Work Commission based on the
Journalists Published Media Award 2010 (the Journalists award) as at 18 November
2016. This exposure draft does not seek to amend any entitlements under the Journalists
award but has been prepared to address some of the structural issues identified in modern
awards.

The review of this award in accordance with s.156 of the Fair Work Act 2009 is being dealt
with in matter AM2014/275. Additionally a number of common issues are being dealt with by
the Commission which may affect this award. Transitional provisions have not been included
in this exposure draft pending the outcome of the review.

This draft does not represent the concluded view of the Commission in this matter.

No examples have been included in this exposure draft. Parties are asked to submit
examples that clarify the operation of particular provisions.
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Part 1—Application and Operation of thisAward

11
12
13

2.2

2.3

3.

Title and commencement
This award is the Journalists Published Media Award 2016.
This modern award, as varied, commenced operation on 1 January 2010.

Neither the making of this award nor the operation of any transitional arrangements
isintended to result in areduction in the take-home pay of employees covered by the
award. On application by or on behalf of an employee who suffers a reduction in
take-home pay as a result of the making of this award or the operation of any
transitional arrangements, the Fair Work Commission may make any order it
considers appropriate to remedy the situation.

The National Employment Standards and thisaward

The NES and this award contain the minimum conditions of employment for
employees covered by thisaward.

Where this award refers to a condition of employment provided for in the NES, the
NES definition applies.

The employer must ensure that copies of the award and the NES are available to all
employees to whom they apply, either on a notice board which is conveniently
located at or near the workplace or through accessible el ectronic means.

Definitions

In this award, unless the contrary intention appears.

Act means the Fair Work Act 2009 (Cth)

all purposes means the payment will be included in the rate of pay of an employee
who is entitled to the allowance, when calculating any penalties or loadings or
payment while they are on annual |eave (see clause 16.2(a))

artiss means a person, other than a person solely employed in retouching
photographic plates, who prepares for publication:

(@ origina drawings of any kind; or
(b) creative art of any kind; or

(© fer—publication—photographs, drawings, layouts, maps, plans, diagrams,
decorations, lettering (including instant or transfer lettering), borders,
backgrounds or similar embellishments

cadet means an employee who is constantly or regularly in training for journalism,
press photography or editorial art and who has not become classified as an award
level employee
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Exposur e draft — Journalists Published M edia Award 2016

country non-daily newspaper means a newspaper published on less than five days a
week and which is principally distributed within a regional area, other than a
metropolitan area of a capital city

defined benefit member has the meaning given by the Superannuation Guarantee
(Administration) Act 1992 (Cth)

editorial employees include reporters, writers, photographers, sub-editors,
cartoonists, artists, video journalists, moderators of blogs on news websites, editorial
content producers for online publications, chiefs of staff, picture editors, designers
and production managers

employee means national system employee within the meaning of the Act
employer means national system employer within the meaning of the Act

exempt public sector superannuation scheme has the meaning given by the
Superannuation Industry (Supervision) Act 1993 (Cth)

metropolitan daily newspaper means a newspaper published Monday to Saturday
or published only on a Sunday and which is principally distributed throughout the
metropolitan area of one or more capital cities or the metropolitan areas of Newcastle
or Wollongong

MySuper product has the meaning given by the Superannuation Industry
(Supervision) Act 1993 (Cth)

NES means the National Employment Standards as contained in sections 59 to 131
of the Fair Work Act 2009 (Cth)

on-hire means the on-hire of an employee by their employer to a client, where such
employee works under the general guidance and instruction of the client or a
representative of the client

ordinary hourly rate means the minimum hourly rate for an employee's
classification specified in clause 14.1 plus any all purpose allowance to which an-the
employeeis entitled

photographer means a person who takes and where necessary prepares photographs
for reproduction in a publication published by an employer

published media industry means the industry concerned with the publication of
newspapers, magazines, periodicals, journals and online publications, and the
provision of wire services

regional daily newspaper means a newspaper which is published on more than four
days a week and which is principally distributed within a regiona area, other than a
metropolitan area of a capital city or the metropolitan areas of Newcastle or
Wollongong

specialist publication means a publication published by an employer that employs
20 or fewer editorial employees but excludes a regional daily newspaper, country
non-daily newspaper, suburban newspaper or metropolitan daily newspaper

standard rate means the minimum weekly wage for a Level 3 employee in
clause 14.1
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Sub-editing procedur es includes activating computer programs to:

(@) prepare an electronic layout of the page or pages other than the assignment of
advertisements; and/or

(b) perform complex make-up, which causes headings, text, picture captions,
editorial line work and editorial display devices such as rules, borders, stipples,
colour tints, panels, graphs, reverses and half tones of news items or feature
articles, to be typeset in a single operation in the relative positions described
for or assigned to them in an editorial layout and whether typeset as one or
more areas, or afull page or pages.

suburban newspaper means a newspaper that is principally distributed within a
suburb or discrete collection of neighbouring suburbs, within but not comprising the
whole metropolitan area of a capital city

wir e service means a news gathering organisation that distributes syndicated copy
electronically, usually to subscribers

4, Coverage

4.1 This industry award covers employers throughout Australia in the published media
industry with respect to their employees engaged in journalism in its literary, artistic
and photographic branches and/or the gathering, writing or preparing of news matter
or news commentaries, and their employees in the classifications listed in clause
11—Classifications to the exclusion of any other modern award.

4.34.2 Where this award refers to an employee working on an employer’s print publication
(such as a metropolitan daily newspaper or aregional daily newspaper), it includes a
reference to an employee employed by that employer on the print publication’s
associated online publication.

4.44.3  Without limiting the generality of the foregoing, this award does not cover employers
covered by the following awards with respect to employees covered by the awards:

(@ Graphic Arts, Printing and Publishing Award 2016;
(b) Broadcasting and Recorded Entertainment Award 2016; or
(© Clerks—Private Sector Award 2016.
454.4 The award does not cover employees employed in the following positions:
(@ editor, editor in chief and chief of staff of a metropolitan daily newspaper; and
(b) Nationaly:
() onanational metropolitan daily newspaper: six positions,

(i) on any associated publication including an online publication:
one position;
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(© inVictoriaand New South Wales:

()

(ii)
(iii)

on ametropolitan daily newspaper published in the respective state: 10
positions,

on itsrelated Sunday newspaper: two positions;

on any other associated publication including an online publication:
one position;

(d) inQueendand and South Australia:

()

(ii)
(iii)

on ametropolitan daily newspaper published in the respective state: four
positions,

on itsrelated Sunday newspaper: two positions,

on any other associated publication including an online publication:
one position;

(e inTasmania

(i)

(i1)

on a metropolitan dally newspaper published in Tasmania
three positions;

on any other associated publication including an online publication:
one position;

() inWestern Austraia

()

(i)

(iii)

on ametropolitan daily newspaper published in Western Austraia:
five positions;

on a separately published metropolitan Sunday newspaper:
three positions;

on any other associated publication including an online publication:
one position;

(@ inthe Northern Territory:

(i)

(i)

on ametropolitan daily newspaper published in the Northern Territory:
one position;

on any other associated publication including an online publication:
one position;

(h) inthe Australian Capital Territory:

()

(ii)
(iii)

MB 135107160 2ME 1351071602

on ametropolitan daily newspaper published in the Australian Capital
Territory: four positions;

on a separately published metropolitan Sunday newspaper: one position;

on any other associated publication including an online publication:
one position;
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Parties are asked to comment on whether clauses 4.5(c)-(h) are permitted under s.154
of the Fair Work Act 2009 which prohibits terms that contain State-based differences.

@) inamagazine publishing business that employs more than 20 editorial
employees:

() any employee (below the level of publisher) who has principal
responsibility for the editorial aspect of more than one magazine
published by the employer, including without limitation an editor in
chief;

@ any employee (below the level of publisher) who has principal
responsibility for the artistic aspect of more than one magazine published
by the employer, including without limitation an art director;

(i)  photographic manager;
(v  onany weekly magazine: two positions;
(V) theeditor on any other magazine;
() inaregional daily newspaper business, the editor and:

() the next most senior editorial employee employed in a regional daily
newspaper published in Albury, Geelong or Launceston;

() the next two most senior editorial employees employed in a regional
daily newspaper published in Townsville,

(i) the next three most senior editoria employees employed in a regional
daily newspaper published on the Gold Coast;

(k) inanonline publishing business (that is not an associated publication of a print
publication) that employs more than 20 editorial employees:

() any employee (below the level of publisher) who has principal
responsibility for the editorial or artistic aspect of more than one online
publication published by the employer, including an editor in chief or art
director;

(i)  theeditor of any online publication;
() at Australian Associated Press. eleven positions.
4.64.5 Thisaward does not cover:
(@ anemployee excluded from award coverage by the Act;

(b) employees who are covered by a modern enterprise award, or an enterprise
instrument (within the meaning of the Fair Work (Transitional Provisions and
Consequential Amendments) Act 2009 (Cth)), or employers in relation to those
employees;

(© anemployer bound by an enterprise award with respect to any employee whose
position is exempted from the coverage of the enterprise award;
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(d) employees who are covered by a State reference public sector modern award,
or a State reference public sector transitional award (within the meaning of the
Fair Work (Transitional Provisions and Consequential Amendments) Act 2009
(Cth)), or employersin relation to those employees.

4.74.6 __This award covers any employer which supplies labour on an on-hire basis in the
industry set out in clauses 4.1 and 4.2 in respect of on-hire employees in
classifications covered by this award, and those on-hire employees, while engaged in
the performance of work for a business in that industry. This subclause operates
subject to the exclusions from coverage in thisaward.

4.84.7 Where an employer is covered by more than one award, an employee of that
employer is covered by the award classification which is most appropriate to the
work performed by the employee and to the environment in which the employee
normally performs the work.

4.94.8 Exemptionsfrom award provisions

(@ Part 3—Hours of Work and Part 5—Overtime and Penalty Rates of this award
will not have any application to the following employees:

(i) anemployee employed on an online publication other than those
employees described in clause 4.3; or

(i) anemployee classified as:
 Levels12 or 13;
« Level 10 by a suburban newspaper; or
« Level 9 by acountry non-daily newspaper.

(b) The overtime provisions applying to part-time and casual employees at clauses
9.6, 9.7, and 10.4 will not apply to employees referred to in clause 4.9(a).

(© Provided that, all the employees referred to in clause 4.9(a) will be given at
least two days off in each week in accordance with clause 12.9. The provisions
of clause 20.4 will apply to an employee not given two days off.

(d) Thefollowing clauses of this award will not have any application to employees
employed by a specialist publication:

« Clause 12—Ordinary hours of work
* Clause 13—Breaks;
« Clause 19—Shiftwork and weekend penalties,

« Clause 20—Overtime and penalty rates.

5. Effect of variations made by the Fair Work Commission

A variation to this award does not affect any right, privilege, obligation or liability that a
person acquired, accrued or incurred under the award as it existed prior to that variation.
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6. Award flexibility for individual arrangements

6.1 Notwithstanding any other provision of this award, an employer and an individual
employee may agree to vary the application of certain terms of this award to meet the
genuine individual needs of the employer and the individual employee. The terms the
employer and the individual employee may agree to vary the application of, are those
concerning:

(@ arrangements for when work is performed,
(b) overtimerates;

(© penalty rates,

(d) alowances; and

(© leaveloading.

6.2 The employer and the individual employee must have genuinely made the agreement
without coercion or duress. An agreement under this clause can only be entered into
after the individual employee has commenced employment with the employer.

6.3 The agreement between the employer and the individua employee must:

(@ be confined to a variation in the application of one or more of the terms listed
in clause 6.1; and

(b) result in the employee being better off overall at the time the agreement is
made than the employee would have been if no individual flexibility agreement
had been agreed to.

6.4 The agreement between the employer and the individual employee must al so:

(@ beinwriting, name the parties to the agreement and be signed by the employer
and the individual employee and, if the employee is under 18 years of age, the
employee' s parent or guardian;

(b) state each term of this award that the employer and the individual employee
have agreed to vary;

(© detal how the application of each term has been varied by agreement between
the employer and the individual employee;

(d) detall how the agreement results in the individual employee being better off
overal in relation to the individual employee’s terms and conditions of
employment; and

(e dsate the date the agreement commences to operate.

6.5 The employer must give the individual employee a copy of the agreement and keep
the agreement as a time and wages record.

6.6 Except as provided in clause 6.4(a) the agreement must not require the approva or
consent of a person other than the employer and the individual employee.

6.7 An employer seeking to enter into an agreement must provide a written proposal to
the employee. Where the employee’ s understanding of written English islimited the
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employer must take measures, including trandlation into an appropriate language, to
ensure the employee understands the proposal.

The agreement may be terminated:

(@ by the employer or the individua employee giving 13 weeks notice of
termination, in writing, to the other party and the agreement ceasing to operate
at the end of the notice period; or

(b) a any time, by written agreement between the employer and the individua
employee.

NOTE: If any of the requirements of s.144(4), which are reflected in the
requirements of this clause, are not met then the agreement may be terminated by
either the employee or the employer, giving written notice of not more than 28 days
(see s.145 of the Act).

The notice provisions in clause 6.8(a) only apply to an agreement entered into from
the first full pay period commencing on or after 4 December 2013. An agreement
entered into before that date may be terminated in accordance with clause 6.8(a),
subject to four weeks' notice of termination.

The right to make an agreement pursuant to this clause is in addition to, and is not
intended to otherwise affect, any provision for an agreement between an employer
and an individual employee contained in any other term of thisaward.

Facilitative provisonsfor flexible working practices

A facilitative provision provides that the standard approach in an award provision
may be departed from by agreement between an employer and an individual
employee, or an employer and the majority of employees in the enterprise or part of
the enterprise concerned.

Facilitative provisionsin this award are contained in the following clauses:

Clause Provision Agreement between
an employer and:

12.2 Ordinary hours of work A majority of
employees
12.3 Ordinary hours of work An individua
12.6 Ordinary hours of work Anindividua
22.8 Annual leave in advance Anindividual
22.10 Cashing out of annual leave Anindividua
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25.3(c) Agreement to bank an additional day off An individua
25.4 Substitution of certain public holidays by Anindividual or the
agreement at the enterprise majority of employees

Part 2—Types of Employment and Classifications

8. Full-time employment

A full-time employeeis an employee who is engaged to work an average of 38 ordinary hours
per week.

ME_135107160 2ME-135107460-2 M A000067
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Part-time employment

Part-time employment provisions may be affected by AM2014/196

9.1

9.2

9.3

9.4

9.5

9.6

9.7

10.

A part-time employee is an employee who is employed on a continuing basis and
engaged to work an average of less than 38 ordinary hours per week.

An employer is required to roster a part-time employee for a minimum of four
consecutive hours on any day or shift.

A part-time employee will receive on a pro rata basis, equivalent pay and conditions
to those of full-time employees who do the same kind of work.

The weekly hours of employment, including starting and finishing times, will be as
agreed between the employee and the employer.

The employer may change the hours of work by providing seven days notice in
writing, provided that there is no change to the total agreed number of ordinary hours
of work. Clause 9.5 is subject to clause 28—Consultation about changes to rosters or
hours of work.

An employer may ask a part-time employee to work at times other than those agreed
in case of an emergency or a shortage of staff because of sickness or other causes
which cannot reasonably be foreseen. In this case the employer must give the
employee as much notice as possible and will, within the same or the following
week, give the employee time off duty to compensate for the additional timeworked.

Overtime

(@ For a part-time employee, all time worked in excess of the agreed hours
(except as provided for in clause 9.6 or hedrs-as varied in accordance with

clause 9.5) {except-asprovided-fortn-elapse 9:6) will be overtime and must be

paid for at overtime rates.

(b)  Where a part-time employee works overtime, the employer must pay the
employee overtime rates as follows:

(i) 150% of the ordinary hourly rate for the first three hours; and
(i) 200% of the ordinary hourly rate after three hours.

(© The overtime provisions in clauses 9.7(@) and (b) will not apply to the
employees listed at clause 4.9(a).

Casual employment

Casual employment provisions may be affected by AM2014/197

10.1 A casua employeeisan employee who is engaged by the hour and paid as a casual
employee.
10.2 A casua employee must be engaged for a minimum of 3 hours and 45 minutes on
each occasion.
ME_ 135107160 2ME-135107160-2 M A000067
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For each ordinary hour worked, a casual employee must be paid:
(@ theordinary hourly rate for the appropriate classification; and

(b) aloading of 25% of the ordinary hourly rate.

Overtime
(@ Casua employees are entitled to overtime for hours worked in excess of:
(i) for al employees, 38 hoursin aweek; and

(i)  inthe case of employees employed by a metropolitan daily newspaper,
10 hoursin aday; and

(iii) inthe case of employees employed by a magazine, regional daily

newspaper, suburban newspaper and country non-daily newspaper,

7.5 hoursin aday.

(b)  Where acasual employee works overtime, the employer must pay the
employee overtime rates asfollows:

(i) 150% of the ordinary hourly rate for the first two hours; and
(i) 200% of the ordinary hourly rate after two hours.

(© Theovertime provisionsin clauses 10.4(a) and (b) will not apply to the
employees listed at clause 4.9(a).

The ordinary hourly rate for the calculation of shift penalties and overtime rates for
casual employees does not include the casual loading.

Classifications

Cadet journalists

(@ A cadet journalist may be employed:
(i) asagraduate cadet; or
(i) asastandard cadet.

Graduate cadet

(@ Anemployeewith either an appropriate diploma or degree (as determined by
the employer) from atertiary institution will be employed as a graduate cadet.

(b) The period of cadetship for graduate cadets will not exceed one year, provided
training requirements are met.

(© During aperiod of cadetship, a graduate cadet will be paid at the rate for afinal
year cadet.

Standard cadet
(@) A standard cadet is a cadet employed as other than a graduate cadet.

ME 135107160 2ME-135107160-2 M A000067
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The period of cadetship for standard cadets must not exceed three years,
provided training requirements are met.

In calculating the period of cadetship, experience as a cadet will be regarded as
continuous despite a cadet having been employed by severa employers.

11.4  Training of cadets

@

(b)

©

@

©

()

©)

A cadet journalist will be fully and thoroughly taught and instructed by the
employer in practical journalism as it operates in the office in which the cadet
isemployed.

An experienced person will supervise the training of the cadet.

The training will include the handling of news from its collection to its
publication.

Cadets in press photography or editorial art will be provided with the
appropriate training.

A cadet journalist will be permitted to be absent during working hours for
periods of up to:

(i)  four hoursin any week to attend classes approved by the employer; and

(i) an additional six hours to attend at an Australian university for a course
in journalism or other approved course.

Cadets in press photography and editorial art will be permitted to be absent for
up to 10 hours a week to attend classes approved by the employer.

Fees

(i) All fees for the studies prescribed will be paid by the cadet and
reimbursed by the employer provided that the cadet's conduct and
progress are satisfactory.

(i)  Clause 11.4(g) will not apply where the employer pays thefees.

(i) The employer is not required to either reimburse or pay for any amounts
owed by the cadet under the Higher Education Contribution Scheme or
the Higher Education Loan Program.

115 Editorial employees

Editorial employees, other than cadets, will be classified by their employer in the
following three bands:

(@ Bandone
(i) Editorial employees classified in band one have completed the training
regquirements of a cadetship or its equivalent and are gaining experience
in awide range of practical areas and/or undertaking additional training.
(i)  They normally perform journalistic and photographic duties under broad
supervision.
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As they undertake additional training and/or gain experience, they are
assigned to duties requiring the exercise of independent initiative and
judgment and/or the exercise of more advanced sKills.

Beginning as a Level 1 artist or photographer, they require decreasing
supervision and exercise greater professional judgment and skills to
Level 7.

(b) Bandtwo

(i)

(i)

(iii)

Editorial employees classified in band two have obtained wide practical
experience and are exercising advanced skills.

They are capable of working independently and of exercising initiative
and judgment on difficult and responsible assignments.

They may work either individually or as part of a team without direct
supervision.

(© Bandthree

(i)

(i)

Editorial employees classified in band three exercise the highest level of
skills and responsihility.

Their duties require the exercise of sustained high levels of professional,
technical and creative skills of mature and experienced judgment and
outstanding levels of individual accomplishment.

11.6 The classification definitions in clause 11.5 are indicators of skill only and for the
purpose of fixing the minimum award rate of pay to which employees are entitled
and are not to be applied to restrict the range of work that may be required of an

employee.

11.7 Editorial employees employed:

(@ by acountry non-daily newspaper cannot be classified above Level 9; and

(b) by aregiona dailly newspaper, suburban newspaper or specialist publication
cannot be classified above Level 10.

ME_ 135107160 2ME-135107160-2
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Part 3—Hours of Work

12. Ordinary hours of work

Subject to clause 4.9(c), this clause will not have any application to the employees listed at
clause 4.9(a).

121 Ordinary hours of work will be an average of 38 hours a week to be worked by
employees working 38 ordinary hours on five days per week, or on one of the
following bases (provided that the requirements of clauses 12.6 and 12.9 are met):

@

(b) by employees working 152 ordinary hours over 19 days in a 20 day work
cycle;

(© by employees working 76 ordinary hours over nine days in a 10 day work
cycle; or

(d) by employees working 38 hours on four days in each five day work cycle.

12.2  Thearrangement for working the average of 38 hours per week at each workplace (or
section of the workplace) will be agreed between the employer and the mgority of
employees affected.

123  Anemployer and an individual employee may agree on an arrangement for working
the average of 38 hours per week which differs from the arrangement that applies to
the majority of employees (provided that the requirements of clauses 12.1, 12.6 and
12.9 are met).

124  Penalties may not apply

(i)  tomovefrom afive day week to afour day week; or

(i) tomoveto anineday fortnight; or
(i) to moveto a 19 day month; or

(iv) toimplement some other agreement that involves working fewer than
five days per week on aconsistent basis, and

(o) the new work arrangements in clause 12.4(b) would lead to increased
costs as aresult of some or all employees concerned becoming entitled to shift
penalties that they would not have been entitled to if working on five day per
week basis.-

{6 Whereanagreementisteached-under-clause 12.4(b),the agreement may
provide that one or more of the penaltiesin clause 19—Shiftwork and weekend
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penalties will not apply. In such acase, those penalties will not apply.

In this clause, day means a period of 24 hours unless stated otherwise.

ME_135107160 2ME-135107160-2 M A000067
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12.6 Ordinary hours will be a minimum of four hours and a maximum of 11 hours work
per day (or 12 hours with the agreement of the employee).

12.7 Make-up time

An employee may elect, with the consent of the employer, to work make-up time
where the employee takes time off during ordinary hours and works those hours at a
later time.

12.8 Calculation of timeworked

@

()

Except on a distant engagement, an employee's hours of duty will count
continuously from the time of entering upon duty, as defined in clause 12.8(b),
until the time of finishing duty.

Entering upon duty means the earlier of:
(i) arrival at the office for the first time in the day to begin duty; or

(i)  beginning of the first engagement, provided that a reasonable time will
be allowed to cover the period required to reach the engagement from
home or from the temporary place of residence or accommodation should
an employee be temporarily assigned to duty away from the city or town
in which they are regularly employed.

129 Days off

@

()

©

d

©

®

Each employee will have at least two days off in every seven daysin relation to
the period over which 38 hours is averaged in accordance with clause 12.1.

Employees who work under an arrangement where the 38 hours allow for more
than two days off a week may bank up to five additional days off with the
agreement of their employer.

An employer may require an employee to work on the employee's day off in
case of an emergency or a shortage of staff because of sickness or other cause
which cannot reasonably be foreseen. In this case, the employer must give the
employee as much notice as possible and will, within the same or the
succeeding week, give the employee another day off in place of the origina
one.

Where an employee is given a day off duty, that day will start 12 hours after
the time the empl oyee finished duty.

When an employee is given two or more consecutive days off duty, those
consecutive days will start eight hours after the employee finished duty.

Employees who are not given their days off in accordance with clause 12.9 will
be paid 200% of the ordinary hourly rate for all work done on any such day or
days with a minimum payment of four hours.

13. Breaks

13.1  Anemployee must not be required to work more than five hours without a break of
at least 20 minutes.

MA8s5107160 oME 1351071602 M A000067



Exposur e draft — Journalists Published M edia Award 2016

13.2 Subject to clause 13.3, where an employee is permitted a one hour meal break, the
employer will be entitled to deduct one hour from the total time worked. If the break
permitted is less than one hour, no time will be deducted. Not more than one hour
will be deducted in any one day.

13.3  Where an employee in a country non-daily newspaper is permitted a meal break of at
least 30 minutes, the employer will be entitled to deduct the time for the meal break
from the total time worked. If the break is less than 30 minutes no time will be
deducted. Not more than one and a half hours will be deducted in any oneday.

Part 4—Wages and Allowances

14. Minimum wages

141  Anemployer must pay employees (other than cadets) the following minimum wages
for ordinary hours worked by the employee:

Band L evel Minimum weekly rate  Minimum hourly rate
$ $
One 1 854.60 22.49
2 878.50 23.12
3 916.30 24.11
4 940.90 24.76
5 965.30 25.40
6 1,014.80 26.71
7 1,059.10 27.87
Two 8 1,108.50 29.17
9 1,182.30 31.11
10 1,182.30 33.06
Three 11 1,293.20 34.03
12 1,453.20 38.24
13 1,625.40 42.77

14.2  Cadetswill be paid the following percentage of the rate for aLevel 1 employee:

Y ear % of Leve 1rate
First 60
Second 75

See Schedule B for asummary of hourly rates of pay, including overtime and penalties.

Third 90
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15. Payment of wages

151  Anemployer may pay an employee’ s wages on aweekly, fortnightly or monthly
basis by cash, cheque or electronic fundstransfer.

15.2 An employer changing from aweekly or fortnightly pay cycle to amonthly pay cycle
must give employees at least two months' notice of the change.

NOTE: Regulations 3.33(3) and 3.46(1)(g) of Fair Work Regulations 2009 set out the
requirements for pay records and the content of payslips including the requirement to
separately identify any allowance paid.

16. Allowances

16.1 Employers must pay to an employee the allowances the employee is entitled to under
this clause. See Schedule C for a summary of monetary allowances and method of
adjustment.

16.2  Wage-related allowances
@ All purposeallowances

Allowances paid for all purposes are included in the rate of pay of an
employee who is entitled to the allowance, when calculating any penalties or
loadings or payment while they are on annual |eave. The following allowances
are paid for all purposes under thisaward:

(i)  Sub-editing allowance (clause 16.2(b))
(b) Sub-editing procedures and allowance

Clause 16.2(b)(i) only applies to relevant employees employed by a country
non-daily newspaper or a regional dailly newspaper undertaki