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Ix e MATTER OF APPLICATIONS BY URGANIZATIONS OF IiMPLOYEES FOR
VARIATION OF AWARDS AND AGREEMENTS oF THE COURT 72 STANDARD
Howurs,

 STANDARD HOURS INQUIRY, 1947,

Varation of awords and agreements—Standard hours—Commonwealih
Concileation and Arbitralion Act 1904-1946, ss. 184 (4), 18p—
Function of Court—=~Sincerily of workers’ claims—Right of workers
to greater leisure-—Shortage of consumer commodities—FE{fect of
reduction of hours on production—Capacity of industry to absord
reduction—7Twme of miroduction of reduction—Effect on fized
wmcomes——Balance of trade——Foreign compelition—LDigtribulion of
notional dividend—Rigidity of wage system——Judgment delivered
and orders made vorying current gwords and agreements.

On 15th October, 1845, the Printing Industry Employees Union of 1945.
ustralia pursuant to leave veserved by clause 39 of the award dated JFFLRGURNE
th March, 1942,1 and known as the Commercial Printing award, Dee 17,15:
made application for a reduetion of the standard hours preseribed by 1046,
e said award from 44 to 40 per week. Mixoh 41

. . . . M
The application came on for hearing before the Full Court (Piper ; %ﬁé‘”ﬁ N
J., Kelly J. and Foster J.} in*Melbourne, in 28th November, 1945, 1o-20, Bagr o
E. C. Magrath for the Printing Industry Employees Union of ;génfgffg
Aunstralia. 99241
W. 8. Sheldon, K.C., and later 8. C. G. Wright, of counsel, for ,MFmevR®,
the Printing and Allied Trades Employers Federation. 1822 2628

ph. £, 8, 9,
On 18th December, 1945, the hearing of the said application was 1w 151
journed sine die. 0t g.é-s"é g:;if:
The meatter was again listed before the Full Court (Piper 0., T5L55
Kelly J. and Foster J.), in Melbourne, on 4th February, 1946. Dee. ¢, 5,9, 10:
P D, Phillips, K.C., and G. Gowans, of counsel, for the Print- s, g}f&;{ 25
ing Industry Employees Union of Anstralia. Mexch 5, 17-20,
8. 0. G, Wright, of counsel, for the Priniing and Allied Trades spf, 2,931
Employers Federation. A,
F. P. Derham, solicitor, for the Victorian Chamber of Manu- = =21-26:
factures. e
8. Lewis and T. W, Smith, of counsel, for the Attorney-General Moy 1, 58
of the Commonwealth of Australia (intervening). ‘ 2655,

June 17;
-On the same day, the Atforney-General of the Commonwealth of Tuly 14, 21-24
ustralia pursuant to seetion 188 (2) of the Commonwealth Concilia-  aug. 45,
e and Arbitration Act 1904-1946 aumounced bis intervention in the 5181;&33‘,
blic interest. The application was therenpon adjourned sine die to
able other crganizations of employees or persoms which so desived to

k leave o intervene in the proceedings.

The matter was again listed before the Full Court (Piper (.7,

¥ 4. and Foster J.), in Melbourne, on 4th March, 1946, when appli-
tations fozj leave to intervene were made by the Australasian Couneil of
rtgl}fde Unions, several organizations of employees and others. On the
e day the matter was adjourned sine die.

Tuill Court.

(3 46 C.AR., p. 618,
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On 22nd April, 1946, and subsequent dates summonses were lssved
at the inatance of the organizations of employees mentioned in the frst
column of schedule “ A7 herveto for orders varying the awards or
agreements mentioned in the third column of the said sehedule

The application firstly mentioned and the applications for variations
mentioned in schedule “ A7 together with so much of the disputes men-
tioned in schedule ¥ B” as concerned standard hours were listed before
the Full Court (Drake-Brockman 4.C.J., O'Mara J., Kelly J., Foster
J. and Sugerman J.), in Melbourne, on 22ad May, 1946 and subsequent
dates and the hearing of all the matters proceeded concurrently.

B, M. Egglesion, of counsel, for the applicant Unions generally.

- P, DL Phallips, K.C. and G. (fowuns, of counsel, for the Printing
Industry Employess Union of Australia

. Woodward, solicitor, for the Amalgamated Printing Trades
Employees Union of New South Wales.

M. MacPherson-Smith,. solicitor, for the National Union of
Railwaymen of Australia.

F. Condon for the Federated Millers and Mill Employees Asso-
ciation: of Aunstralasia. .

W. M. Ryon for the Fedevated Process Engravers Photo-Litho-
graphers: and Fhetogravure IEmployees Association of Aus-
tralia,

8. 0. & Wright, B, K. Sholl, 4. P. dird and L. Willioms, of
counsel, for employers generally.

8. Lewis aud T, W. Smith, of counsel, for His Majesty the King
in the right of the Commonwealth of Australia.

o J. V. Barry, E.C., and ¢ L. Dethridge, of counsel, and lator
M. J. dshkanasy, K.C., H. Minogue and B. Buller-Murphy,
of counsel for His Majesty the King in the right of the States
of Viectoria, New South Wales and Tasmania, -

D. €. Williams, of connsel, for His Majesty the King in the
right of the States of South Australia and Western Aus-
tralia and the South Australian Railways Commissioner.

J. MeCracken for His Majesty the King in the vight of the
State of Quesnsland,

G. U. Nathan, solicitor, for respondents members of the Sheep..
Skin Export Packers Association and others,

W. J. Home, solicitor, for the Cities of Hobart and Launceston.

V.. . Hall for the Commissioner for Railways, New South.
Wales and the Commissioner for Road Transport and Tram-
ways Naw South. Wales:

J. A, P. Gerrard for the State Electrieity Commission of Vie-
tariq..

L. €. Meagher for vespondents members. of the Australian Mines.
and Metals Association (Ine).

J. L. Moore for Commonwealth Jam Preserving and Condiment
Manufacturers Association and respondents members of the
Tasmanian Master Carriers Association.

J. W. Allen for-the Graziers Assoclation of New Sonth Wales.

V. H. Allen for the Commonwealtli Railways Commissioner.

T. {I. Stott for respondents members of the Australian Wheat
Growers Federation. '
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On 8th Segtembey? 1947, the Full Cowt (Drake-Brogkman €.,

Foster J, and Sugerman J.) delivered the following judgment:—

Haistory of Case.

Following a digpués in the printing Industry in New South Wales,
a letier wes received from the Seeretary of the Printing Industry
Employees Union of Australin (Mpr, Magrath) dated 15fh October,
1943, conveying to the Registrar of the -Court, his Union’s decision to
proceed with its elaim for a shorter working week, and requesting (as

laid down in clause 39 of -the ‘Commercial Printing award made by

Kelly /. on 18th March, 19429 a heaving of this claim by the Full
Court.

In pursnance of this application, on 20th Noveniber, 1945, a Full
Court consisting of Piper .., Kelly J. and Foster J. sat in the matter
of an application by the Primting Indusiry Employses TUnion of
Australia for a variation of the Commercial Printing award -in respect
of standard hours of work, Mr. Magrath appeared for the Priwting
Industry Employees Union and Mr, Shéldon of the Bar of New South
Wales {or the Printing and Alled Trades Employers Federation.

On 17th December, 1943, Mr. Wright of the South Australian Bar
announced his appearance in the matter, in place of Mr. Sheldon,

On the following day the Court adjourned to a date to be fixed, to
enable inspections of varions printing establishments to be made.

The Court resumed on 4th February, 1946, and appeavances were -

announced by Mr. Lewis and Mr. T. W. Swith (both of the Bar of
Victoria) on behalf of the Attorney General for the Commonwealth;
Mz, Phillips, K.C,, with Mr, Gowans (both of the Bar of Vietoria)
for the elaimant Unien; and by Mr. Derham (solicitor) on behalf of
the Vietorien Chamber of Manufactures,

Oxn 4th February, 1046, Mr. Lewis announced that pursuani to

section 18z (2) of the Commonwenith Conciliation and Arbitration At

1004-1934, the Attorney General, on behalf of the Commonwealth,
" intended to intervene in the public interest in the proceedings in relation
to the question of standard hours in-the printing industry.-

After discussion as to the effect of the intervention of the Attorney-
General in these proceedings, the Court adjourned proceedings until 4th
March, 1846, to give an opportunity to unions which desived to do so,
to raise the general question of a 40 hour week in industry, by lodging
applications for variation of awards. ‘

On 4th March, 1946, application for leave to intervene was made
on behalf of the Anstralasian Couneil of Trade Unions and thirty-seven
Unions which had authorized the Australasian -Couneil of Trade Unions
to act on their behalf. Proceedings at this stage involved mainly
argument in regard to the questidn whether the Court should proceed
to deal with the Printing Indusiry case, or consider the guestion of
standard hours in industry in general, together with the problems of

{4 46 CAR., p. 618,
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jurisdiction which may be invelved.. The Court was adjourned to
enable each imtervenor to file in the Principal Registry and serve on
gach of the parties by 86th Mawch, 1948, all necessary documents.

On 6th May, 1946, the Court heard an application on behalf of the
Printing and Allied Trades Employers Federation for an order direct-
ing the Attorney-General for the Commonwealth to serve documents on
the parties in accordance with the Court’s direction of 4th March, 1946,

In giving judghent on this application, the Chief Judge said that
the Clourt did not intend its direction of 4th March, 1846, to apply to
the Attorney-General for the Commonwealth, and did not propose to
make the order songht. At the same time the Conrt was of the opinion
that further proceedings would probably be facilitated and expedited
if the Attorney-(remeral furmished to the parties particulars of smch
material as he proposed to present to the Cowrt. On an undertaking
being given on behalf of the Attorney-General that as far as possible
copies of relevant material and documents would be furnished to the
parties, {urther proceedings were adjourned.

On 22nd May, 1946, the matters came before a Full Court of five
Judges, namely, Drake-Brockman A.07,, O'Mara J.,, Kelly J.
Foster J., and Sugerman J. After appearances had been announced on
behalf of the various employer and employee organizations, including
the Australasian Counecil of Trade Unions, the Australian Workers
Union and many other industrial unions, the Attorney-General for the -
Cormmmonwealth, the Attorneys-General for the several States and
Governmental and Municipal Anthorities, the Court dealt with pro-
cednral matters and the order in which evidence was to be presented.

Mz, Eggleston, on behalf of the Australasian Counecil of Trade Unicns
and the applicant wmmions, commenced the presentation of his case.
From this point and throughout the hearing Mr. Wright and Mr. Sholl
{of the Victorian Bar, who was appointed one of His Majesty’s Counsel
for that State during the hearing) appeared for the main bodies of
employers; certain of the employers were sepavately rvepresented.
Except as hereinafter mentioned the hearing of the case took place in
Melbourne,

On 3rd June, 1946, the Court amnounced the following order of
hearing :—
1. Applicants for reduction of hours,
2. Intervenors or respondents supporting or consenting to the
applieation.
3. Intervenors or respondents meither supporting nor consenting
t6 nor opposing the application,
4. Intervenors or respondents opposing the application,

On 15th July, 19486, the Full Court commenced a Sydney hearing
and set in Sydney until 24th July, 1946,

On 5th August, 1948, evidence on behalf of the unions was com-
pleted, after which Mr. Barry, X.C., with whom was Mr. (. Dethridge
(both of the Bar of Vietoria), opened the case for the States of Victoria,
New South Wales, Tasmania and Western Australia.
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“On 2od September, 1948, Mr. Barry completed the calling of his
evidence, and Mr. Lewis and Mr. Smith, counsel for the Commonwealth,
commenced ite case.

s Ag g result of the illness and subsequent death of O'Mara J. and the
continued illness of Kelly J., the Qourt, throughout October, comprised
only Drake-Brockman A4.C.J., Foster .J. and Sugerman J.

JioMr. Lewis completed the case for the Commonwealth Government
on 9nd October, and the case for the Queensland Government (which
was conducted by My, MeCracken, Public Service Commissioner of that
State) was commenced gnd ocoupled the Court until Tth October. Sub-
missions on behalf of the South Australian Government by Mr, Williams
(of the Bar of that State) followed, and on 21si October, the case for
ilie employers was opened by Mr. Sholl and Mr. Wright.

~ Qu 31st Qctober, 1946, Counse! for the Commonwealth formally
asked the Court to provide the means by which applications mighs be
made immediately for an inerease in the basic wage.

The Court in respeet of this application restored to the list the
Rasic Wage case of 1940 which has remained unfinished, and all other
applications before the Clourt for a veview of the basie wage,

Between 26th November, 1946, and 13th December, 1946, when
judgment in the Inierim Basic Wage case'™ was delivered,-evidence
substantially in connexion with the Basic Wage case was taken, although
some of the evidence fendered had a bearing aleo on the Standard Hours
case,

The Court adjounrned on 13th December, 1946,

The Standard Hours case was resumed on 10th Februavy, 1947, but
adjourned to enable a Full Court to hear a Weelk-end Rales cage

On 91st February, 1947, the Acting Chief Judge made an announce-
ment on bebalf of Kelly J, (who had not been able, on aceount of illness,
to sit since September, 1946) to the effect thai be had decided to with-
draw from the Standard Hours case as he was of the opinion that it
would not be proper for him now to resume participation in those
proceedings.

During the vacation Mr, Barry, X.C., wag appoinied a Judge of
the Supreme Court of Vietoria, and Mr. Minogue, of the Vietorian
Bar, who had been acting as his junior since Mr. Dethridge’s appoint-
ment to the County Court Beneh of that State, died. My. Ashkanasy,
K.C., and My, Buller Murphy (both of the Bar of Vietoria) anncunced
their appearance for the States of New South Wales, Victoria, Tas-
mania and Western Australia. The adjourned hearing of the Standard
Hours case came before the Full Court now comprising Drake-Brock-
man A.C.7., Foster J. gnd Sugerman J. on 24th February, 1947,

Argument was heard ss to the advisability of taking together the
questions of standard hours and basic wage, and after lengthy discuns-
sions on 24th, 25th February, and &th, 17th and 18th March, 1947, the
Court, by a majority, on 19th March, 1947, decided that the Stendard
Hours ease should proceed alone,

{*} 57 C.AR., p. 803. (®y Judgraent deliversd 81sk March, 1847, See 68 (LAR., p. 610.
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On 16th April, 1947, Mr Williams announced that he was now
appegring for the Itate of Western Ausiralia as well as for the State
of Bouth Australia—®the State of Western Australiz now no- longer
betng in favour of the introduetion of a. 40 hour week af the present
time..” ‘

Between 24thi February, 1947, and: 29th May, 1947, further evidence
on behalf of employer organizations was, heard and from 16th Agpril,
1947 to 24th. April; 1947 the Conrt sat in Sydndy to bear evidence from
emnployers,

On 29th. May, 1947, the Hours: case was adjourned sine die to enable
the Metal T'rades Marging case to be heard .tV .

Prolonged 11l health necessitated’ the retivement of Piper OJ. from
the Arbitration Court Bench, and on 16th June, 1947, Drake-Brockman
A.CLT. wass appointed CHieft Judge.

On 17th June, 1947, owing-to the illness of Drake-Brockman 0./,

the Court adjowrned’ until 2Ist July, 1947, when the employers’ case
was continued by M»: Sholl; K.Ch '

On 29nd July, 1947, My, Williams presented a eupplementary.
statement ox behalf of fhie State of Western Australia.

Oun. the following day the supplementary case on behalf of the Com:

monwealth Government was commenced and concluded on 30th July,

1947.. .

Final addresses commenced on 4th August, 1947. Mr, Sholl, K.C.
(who was followed by Mr. Aird),, and Mx: Wright, respeetively
addressed for the employers. Mr. Willlams addressed for the Sonth

Australian and Western Ausiralian Governments and on 6th August,.

1047, Ma. Lewis for the Commonwealth Government addressed, Then
Mr. Ashkanasy, K.C., addressed om belialf of the States of Vietoria, New
South Wales and: Tasmania. Tlhie unions opened their final addresses

on 8th August, 1947, My, Woodward (solicitor) addressed on behalf of

his clients; Mr, Eggleston addressed, and the address of Mr. Phillips,
K.Q., brought the case to a conclusion on 18th August, 1047,

Introduction,

Orer 22 months have elapsed since the commencement of the case in.

November, 1945, The Court has had before it some 8,875 pages of

transervipt, has Reard: evidence from. 225 witnesses and received almost.

5G0-exhibits..

 The immensity of the mass of material placed before this Court
in the 158 sitting days ocoupied by the Liearing of this case makes a
detailed examination of it all' in our reasors for judgment out of the
question, if indeed' it is mot beyond Buman capacity, During this
lengthy: hearing; the material has been: sifted and: analysed before us
with: the most metioulous care; and we have Kad: the Yeneft of that sift-
ing and analysiz as well as of our oww independent continnous

{4y Tudgrment delvered 26th Juas; 1947, Sve 58 O,AR., p. 1088,

consideration of it. Now that'the matter comes to judgment, the broad.
issues which finally emerge from this mass of material must he deeided
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upon an estimate of the velevant considerations and aw adequate weigh-
ing of the factors which will properly defermine where lie the mnferests
of the parties and where lies the interest of socioty as a whole.

The Hours Claim,

The pursuit of leiswre by the workers of the world has persisted
through: history for mawy centuriess But leisme did not become
realizable natil man was able to add. to the labour of his hands and hds
animale the forees of nature. In the past it was enjoyed by the few
wlio were able o command the labour of others, whether as slaves or
feudal sexfs. Capitalisny replacing earlier soeial oxlers ushered in the
machine age snd wmade it possible to extend the boom of inereased
lelsnre—iIreedom from the grind of unremifting. labour—io the many.
From the early beginnings of this system workers sought this leisure
and have slowly won it

One hundred wyears agoe in England a 10-hour day or a 60-hour
week was enacted. In Australis 80 years ago an 8-hour day or 48-hour
week was achieved in limited cases. Twenty years ago this Court
awarded a 44-hour week. There isno reason to assume that the capacity
of industry has ended at 44 hours.

Tt has been the historie role of cruployers to oppose the workers’
elaims for increased leisure. They have, as i well known, opposed in
Parliament and elsewhere every step: in this divection, and this case
is no exception. The avguments have not much changed in T00 yeavs
Employers have feared such changes as a threat to profits; an added
obstacle to production; a limitation upon industrial expansion; and a
threat to internal and imternational trade relations. Steadily, first in
one country then in: anether, this: opposition has been. overcome, until
great instifutions like the International Labour Organization in the
international arena, this Court in this country, and the legislatures
both here and elewhere, have declaved for the desivability of added
leisura.

And history has invariably proved the forebodimgs of employers to
be unfounded.

On 30th October, 19486, this Court, having heard and eongidered the
cases for the applicant unlons, the Commonwealth and the States, and
the attitnde of the employer respondents, ax disclosed in their opening
address; made the following declaration:— :

“The Court feels that the time iz opportune for an aunouncement that

the four Judges now sitting declure thefr approval of the prineiple of a

40-hour week.” .

‘Wlhat in the light of this declaration is the problem before us and
what are the factors mvolved? Predominantly we are to consult the
intevests of the parties and the national interest and' welfars, The
problem includes social, economic, politieal’ (in the wide sense) and
international matters, and the factors involved include production and
produetivity, costs and prices, the state of the internal economy, the
economic relationship of classes, the relative validity of the claims for
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leisure and for goods, the right of the people to determine these issues
democratically, the relative position of the States and the Corurmon-
wealth, and the development of the great national undertakings.

The task of judgment is to estimate the weight of all the factors, and,
if we cannot unravel, at least to seek some predominant pattern in the
wide range of inexivicably interwoven matters whick have been brought
before us so that the best interest of the nation both in the short and -
in the long run is achieved. In the course of forming such a judgment
we are required to welgh the imponderable, to compare incomparables,
te messure what has no measure and to reduce to certalnty what is
hasically a matier of assumpiion, hypothesis and speculation. All this
must be attempted in g daily flow of rapidly changing eircumstances.

The Function of the Court,

The issue, as the history of the case indicates, comes to this Court
as a nember of industrial disputes (over 100 applications are hefore
the Court) between many registered organizations of workers and their
employers who are vespondents. Some of these disputes are of long
standing; others of them were cremated when it was known that the
Court proposed to make a general investigation into standard hours.
Tt is a commonplace of Australian industrial law that the limit of the
constitutional power of the Court is to settle these disputes each within
its ambit, and the nltimate judgment will in fact setile these particular
disputes, and do no more, But we know, as a matter of practieal fact,
that it will In the long run lead o vniform standard hours throughons
" Australia. The responsibility of this onerous fask does not properlty
belong fo this Court. It is bound only to seitle the dispuie. It iz some-
thing additienal that State legislatures and State industrial tribunals
make its decisions in these disputes the bases of indusirial
deferminations.

The evelution of this Court from an industrial tribunal limifed 1o
the partieular task in each case, to an institution having in effect wide
legislative powers, is an interesting one which some one will one day
explore. This legislative power iz so great indeed as to occupy a fisld
from which the Federal Parliament is excluded; so paramount as to
override in appropriate cases the State logislation, and so vital as to
make the law for Australians in that vealm which touches them most
closely and intimately, viz.,, their industrial relations filling half the
waking hours of their working days. It is a matter of striking comment
that in a democracy so much responsibility and so much legislative
power should be imposed on and entrusted to three meun appointed for
life and beyond the reach of the popular wiil, '

1t is clear, however, that the popular will if it conld be ascertained
is, in & fundamental guestion of this kind, & matier which this Court
should not ignove, if for no other reason than that any vital frustration
of 1t might quite well work out in lowered industrial effort and a
falling productiviiy and production, while on the other hand, as Mr.
Eggleston so often urged, the fulfilment of that will might operate as
a stimulus to better effort. The facts therefore thai four Btates (i.e.
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ﬁew South Wa&s, Victoria, Queensland and Tasmania which include
the greatest both in ;}o;ﬁﬁatlon and economic activity) and the Com-
monwealth have become parties to these proceedings and have pressed
the Court to settle all these disputes by granting forthwith a 40-hour
week in each case are matters of the greatest import, Is it not a
lagntlmate conclusion that if the constitutional position were otherwise
than it iz in Awustralia, then the responsibility of making this deeision
would have been assumed by the Parliament as it was in New
Zealond in 19367 As it is, however, no Parliament in Ausiralia could do
what New Zealand did. The Commonwealth beeanse it has no industrial
power adequate for the purpose; the States because they can legislate
only for so much of their industrial field as is not covered by the deci-
sions of this Cowrt. IMenece the legislatures remain impotent to secure
the industrial uniformity so essential for ordeved business and harmoni-
ous industrial relations.

No Government, State or Federal sither in its capacity as Govern-
ment or as employer respondent opposed the elaim for shorter hours;
no Government has denied the Court’s 80th Oetober, 19486, declaration
above quoted. Western Ausiralia broadly leaves the matter to the
Court; South Australia commends the principle of increased lelsure,
even chovter than 40 in appropriate circumstances and opposes only
the immediate application of it. The attitude of the other four States
and of the Commonwealth has already been indicated. And of the
employers themselves the Full Court said also on 30th October, 1946 ~—

#1t is apparent that the employers de nob intend dispuiing the above
proposition as a matfer of doetrine . . 7 that the gravamen of the
employers’ case iz “that circumstances are not appropriate and the time
not propar for any reduction in present standards of working hours ™.

There is no doubt of the constitutional authority of the States to
malke industrial laws and to pass Standard Hours Acts within the Hmits
we have indicated, and if authority then a duty in the appropriate

circumstances. New South Wales did exercize that authority by pass-

ing the Industrial Arbitration (Forty Hours Week) Amendment Act,
1947, and postponed the operation of it. Afterwards the Government
went to the electorate upon the terminstion of Parliament’s term.
There was no political change In the Government as the result of the
election and the Aect became operative as from l1st July, 1947. The
Queensland Government, we were told during the hearing, proposes to
~pass a similar Act durmg this year,

It would, in the comstitutional circwmstances, be wrong for this
Court to eriticize the exercise by a Sovereign State of its powers, and
we do not do g0, But 1t is of course very obvious that the New South
Wales Act did alter very material economic and politieal factors and
did, during the hearing of the vase, present this Court{ with & foit
accompls in relation to a subsiantial section of its industry and to that
extent did affect the freedom with which the Court might otherwise
have acted. We have, as is proper, weighed these facts and they form
pari of the bases of our judgment.
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The Clourt is pressed by the workers and the four Governments to

apply the principle enunciated by it on 30th October, 1846, fully and
forthwith on the ground that this 1z the only adegquate way of settling
these disputes. For this working class claim has been and is the basis
of industrial dispute and unrest and will go on being so. No realist
for a minute thinks that a rejection by the Court in these cases would
bring about industrial harmony or would abate for an instant the
demand for the shorter week, History has shown how persistent in the
past have been such elaims. There is no reason to suspect that the
future will differ. The claim is expressive of a world movement
sanctioned by the International Tabour Organization and aleady
achieved in some countries. If is, we are assured by responsible leaders
of the claimants, a claim ;;ustzﬁed at this moment by hopes held by the
workers based, i;hey say, on promises given during the war when workers
ungrudgingly "worked long hours; that when the war ended this desir-
able social reform wonld be achieved.

Sincerity of Workers Claims.

An interesting difference of opinion showed iiself hetween Mr.
(lark and the employer witneszes Sir Herbert Gepp, Mr. Warner, Mr.
Forster and others on the one hand, and the workers’ lsaders on the
other. The former elaimed in effect that the workers meeded, and if
the truth were really known, wanted & higher physical standard repre-
sented by more goods and services and not more leigure, and that the
Court shguld keep them st work the full 44 hours or even work them
longer hours (Mr. Forster), so that they, in spite of themselves, might
have their shave of the inereased goods they could thus preduce.

Mr. Eggleston, who presented the case for the claimants, through-
out made the workers” position on these claims abundantly clear. He
represented the great mass of {rade unionists in Australia. We felt
he wag able to speak authoritatively for them. He assured ns the
workers were asking for a higher standard of living and regarded
inereased leisure as the first and most important instalment of that
higher standard. His discussion of the economic effects and his analysis
of the statistical data from the workers’ poini of view was the comple-
ment of the equivalent analyses by Mr. Sholl and Mr. Wright for the

employers, Together these greatly assisted the Cowrt in elucidating

these difficult sconomic pr sblems which arose.

We are therefore convineced of the sincerity and reality of the
workers’ claim for leisure, and we do not assume that their leaders
misrepresented them when they, without exceplion, urged this claim.
Nor do we assume that the workers are children who do not know what
they want. Nor do we elaim that we should, in the settlement of a
dispute about hours, reject this claim and substituie another of our own
choosing, unless to do so was the only method of safeguarding the
nationgl interest and would sueeeed in S@tﬂi’i‘lﬂ’ the actual disputes,

e
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) Support by Gowernments.
As has already been stated, the Commonwealth and four Stafes
which we Lave named have supported the claim.

Myr. Lewis for the Commonwealth gaid—

o The Commonwenlth says to the Court, through me, as iis spokesman,

with considered words, that after full consideration of all the material
which has been placed before the Court, the Commenwealth's view is that
the evidence given warrants the granting of a 40-hour week. ”

My, Ashkanasy for the States of Vietoria, New South Wales and
Tasmania said—

i # In their more vital chnracter, however, they appear as soverelgn Govern-
K mente primarily responsible for the soeial well-being of their people, The
K Governments of the States which we represent consider that they have twe
I duties each of which they have endeavoured to perform. One is to the
o Court, and that is the responsibility of assisting the Court in arriving at

its decisinn by affording it all information peeuliarly svailable to the States;
the eecond I8 fo their citizens, whose weli}behig appears to them to demand
their active support on the application of a 40-hour weelk, whieh in their
cunsidered view is a desirable soclal reform, which ecan snd should be
introduced immediately,

Mr., McCracken, for Queensiand, said—

“{i)} That the national economy, the bumoyaney of national revemue, the
high level of productivity, the favorable expert trade and markeis, and the
present and prospective prosperity of the nation are favorable to the
immedinte granting by the Commeonwealth Court of Coneiliation and
Arbitration of a standard working week of 40 howrs; and |

¢ii) That the introduction of a 40-hour“week should lLs granted in the f
interests of the community and of industrial contentment and security.” |

We regard these as matters of first importance. The Commonwealth : %
and States ave sovereign legislatures within their respective spheves. "
Beiween them they are respounsible for the welfare of the people of this :
country. Between them, and subject only to the awards of this Couwrt
made in settlement of digputes within its cognizance they have power to
control the whole of the economic system of the nation, and in particular
to make all the economie adjustments which may be conssquential upon
the awards of this Uourt. And directly and mdivectly they are the
largest emplovers in the land. Neither the States nor the Comimon-
wealth have constitutional capacity to implement their expressed will
and achieve that uniformity which they regard obviously emongh as
fundamental in a closely kuit economy like that of Australia. The
results they seek cannot be implemented independently of this Court.
By statute, three States have long sinee sought to achieve that uni-
formity by requiring their local industrial tribunals to follow awards
of this Conrt. Two of these States now beforve us as clalmants ave in
reality inviting ug not mervely to settle in a particular way the dispute
before us but also in effect to make a general law for all industry within
those States.

.. These present elaims are not claims against the community. They
o are, in effect, an Invitation to a legislative tribunal to declare a prin-
o eiple, and if in the national interest, to make it law, This is a duty and
a task which Mr, Sholl and Mr. Wright describe thus “it raises vast i
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national issues affecting the whole economic future of the continent, the
interests and mutual relations of every class of citizen, the standard of
living of every man, woman and child in Awustralia, and possibly
national security itself, ”

They might easily have added “and the wonder is that so much 18
entrusted ic so few in a democracy where representative Government
exists,

The Court does not give np its function of settling indnstrial dis-
putes, and in partienlar of fixing standards of wages and hours, nor does
1t fail “to act ag a just arbiter endowed with sound business sense and
economic knowledge, with justice and balance to the community as =«
whols ”, becaunse 1t attaches very substantial weight fo the support of
the claims by the fonr States and the Commonwealth who, as severeign
bodies, must he assumed to have deliberately chosen their course in the
Hight of their responsibilities to their citizens,

Fmployers drguments.
The employers have conveniently swnmarized their argnments as

follows (compare the eleven point employers’ case in ZLE),,‘?,‘(ﬁ(”S};l snd we
re-state them lhere in the form in which they were presented t—

{2) Thatl a general reduction of working hows in industry would
be detrimental to the interests of all sections of the
eommunity ;

(b) that such a general reduction is economically and indus

. trially impracticable and/or undesivable, in that—
(1) it would reduce the productivity of relevant indus
tries;
(i1) it would accentnale existing shortages of and defi
ciencies in goods and services;
(iil) it would adversely affect public and private
finanee;
{iv) employees are already enjoying their commensurate
share of the national ineome and aftendant
henefits; B
(v} it would distwrb the price structure, involving the
relationship of costs, price conirels, subsidies,
profit margins and the availability of eapital;
(vi) it would not in reality advantage employses work-
: ing wnder awards of this Court;
(vii) it would have an inequitable and unfair incidence
npon other seotions of the community;
(viil) it would prejudice the position of Australian indus
tries in relation to those of other countries;
(ix) no ground exists to warrant any reduction.

Other arguments were advanced by the South Australian Government,
by the (raziers Association, and by certain other employers and groups
of employers and in an opening address by Mr, Sholl and Mr. Wright.

{1} 81 C.A K., at 1, 860,
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All the matters raised bave had our earnest consideration, and most of
them are discussed in this judgment. Our conclusions ave arrived at
“ gnly after weighing all these matters in the scales of our knowledge,
experience and judgment,

Shortages.

We are told there are shortages of almost all commodities. The
. suppiement to the address of Mr, Sholl and My, Wright is an impressive
- document eontaining a list of shortages of 46 pages. There is a huge
building lag. Repairs, replacements, renovations and all kinds of depre-
viation of public and private buildings arve gravely in arrear. There is
a great shortage of houses, There is, and perhaps more significantly a
subswantial shortage of labour power in almost sll industries. There
are murkets, internal and external, erying out for safisfaction and pre-
viding Australia with an undreamed of opporiunity for liying the
. basis of a wide profitable foreign trade. This then, it is said, is a
tirne for lower costs, not higher. The peoples of the old world and else-
where too are starving and short of clothes and shelter, Hence this is
not a time when we shonld look on at that mass distress and enjoy an
added leisuce. FParticularly as the present hours do mot, generally
speaking, invelve any damage to health or well-being. We are further
told that production and productivity are down, that our material
standardg are in jeopardy, that with a hnge purchasing power in their
hands consumers are frustrated when supplies arve denied. In short, it
it 1s urged this is no time to let up. Ii 1s the time par excellence for
more and more production, And lastly, some sestions of this eom-
munity, by virtus of taxation and greatly increased prices have suffered
such & deprivation of real income that a further uneompensated inerease
in prices will work a grave social injustice upon them.

A formidable list, and to many minds an wnanswerable one, but
angwers have been made and must be weighad—a wrong word perhaps
sinece wmwany of them ave imponderables but af least they must be
considered and adjudged. For example, how shall we estimate the
economic value of industrial contentment? How shall we measure the
hnman value of 1t? How far is the shorter week a step on the road to
that co-operation of the forces of production which iz so desirable?
How shall we set the family aspects of this incressed leisure against
foreign trade or the claims of our people against those of other conn-

iries?  Yet all these are factors which do enter into the fabric of
one’s mind and ultimately issue forth in judgment.

Most, if not ail, of the opponents to the granting of the 40 honrs
immediately, based their opposition on these “shortages”. Employers
do not fear the inereased prices—they will be passed om-—agz for the
investor, he will still get his dividends, so says business manager Mr.
Wazrner,

But it is urged shortages are so great and so widespread as to forbid
any action whieh will hamper production or delay recovery. '

It is c¢lear that this i the real problem at this moment, and has
given us of all the matters raised in this long hearing, the greatest
concern.
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Explanations of these shortages are easy enough; the war and the
diversion of our resources to that supremely wasteful enterprise, the
accumulated housing shortage never overtaken sinece the 1930 depres-
sion, progress in the conception of what consfitutes adequate housing,
the fall in the birth rate during the depression which now vesults in
fewer young people of employable age which aggravates the labour
shortage. The enormous increase in purchasing power in ths hands
of the community as revealed by Savings Bank deposits which rose frour
£945,600.000 af the end of 1938-183% to £650,300,600 at the and of
May, 1947, and the note issue which rose from £491400:000 to
£201,600,000 in June, 1947, The disorganization of the economy due
to the transition from war to peace. The unsettlement of the workers
after a war: The logs of six years in training of cur labour foree: * The
greatly increased marriage rate which took many women out of induns-
try and put them in the market for homes. The fact that shortuges
are & relative matter—a relation betweem supply and dewrand-—and
there has been a greatly emhanced’ demand without a eorvesponding

increase in supply. The wasteful results of bottlenecks and meven fiow -

of goads: Many other explanations of a general character were offered
while each industry had its own special explamations.

There will always be shortages i the relative sense i we maintaim
" full empleyment which of necessary implication postulates demands stild
unsatisfied,. and so- shombages, Whatever the figuves seem fo- show, we
in Australia ave well fed; well clothed, and enjoying a relatively high
standard of Hving, higher from: the worker’s point of view because there:

are no: nnemployed, and his fears of unempleoyment are less than ever

before. In. some byanches production is considersbly in excess of ity
immediate pre-war stage, and overall i certainly 1s so. The large
number of notes in the hands of the public suggests that the whole
story has not found its way into official records or been told to us.

But we are short of houses—iragically short—because here grave
human distress is an immediate consequence,

We have not been able to accurately assess the real housing shortage
or to measuve ifs intensity. The estimates formulated to us Rave been
conflicting and Irreconcilable. Tt is like other shortages, relative. Tt
varies from great personal gravity to a matter of merely added con-
venience: It is relative not only to demand but alse to changing cor
cepts of a proper standard of housing for the people.

At worst the 40-hour week will postpone for some peried—not Tong:
we think—the final overtaking of this demand, and perhaps i$ is not
altogether just that to-day’s workers should be required to make good
an acenmulated shortage; the roots of whieh go far deeper than the
recent war, and be refused this elaim for more leisure which 2 fiture
generation may win. :

Other shortages; many of them part of the housing shortage, are
being eanght up; some have already been eliminated and in many cases
pre-war production has already been exceeded,

gt
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The problens is:ealling forth the best effonts of governments and of
private enterprise and the housing lag may well be overcome within
reascnable and rapidly accelerating period. '

Mr. Scaman’s (economist. ealled by the Seuth Austrvalian Govern-
mernd ) opposition: to the present applieation of 40 howws Is based almost
wholly on the present shortags of “vifal 7 commodities—housing and
essenfial clothing:. If these were safeguarded hesaw ne difficulty in any
other element in the naslenal ecomwmyp—wliteh i the time that has
alapsed since he spoke has showy marked tmprovement,

It is a matier of some significance tliat responsible governments
covering mort of Australia do not regard the shortages, even housing,
as a reason {or either refusing or pestponing this clanm, and our order
will be fonnd to make provision which amongst other things will enable
existing hours in housing produetion to be malntained so long as is
neCessary.

Many of the shortages discussed! in employer evidence are traceable
back in the last analyses to the shortage of coal. Nothing we do in
this judgment will affect conl production, The miners do not work 40
honrs a week and the New South Wales employees not. covered by
Federal awardy ave already working 40 hours. Dr, Coombs offered an
interesting consideration that ¥ thie added burden of a 40-howr week
mduced management and workers to aehieve Dbetter resnlts then the
shorter week would make coal supplies go further.

In addition, higher prices will reduce demmnd and in turn eliminate
some shortages that exist on the present price lewel. If there were ne
price contrel then shortages wouldi largely disappear heeause
unhampered sconomie forces wonld adjust prices to the supply and what
is now a shortage disparity wounld then be equilibrinm, 1e., some sort
of a balance between supply and demand. '

We do: not regard these shovtages in all the present circumstances
as a reason for refusing the claims nmow but as a rveason for some
special provisiom whicly we have incorporated in the order Lereinafter
reade:

Effect on Production..

There is no problem at all- if, in. spite of the reduced hours, produe-
tion is maintained; so- mneh was admitted in the conrse of discussion..
How far then wilk production: be reduwoadi and iff redueed who will be
affected and how and to what extent?

In estimating the loss of production which might be expected to
follow from reduced hours, we should not lose sight of tle fact that
our decision will not afect production in many Indusiries; will not
affect, e.g.,, imported sarticles, coal, steel; piy iron, eleciriec power, rural
industry and many industries already enjoying 40 hours by agreement
of the parties, by awards of tribunals. and by State law. It will, we
think, be mitigated by the eliznination of this claim ag a cause of
indugtrial unrest. As realists with past experience as a guide, we know
that production would suffer quite substantially by such unrest and
thus the difference between what might have been produced in a 44-hour
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week on a rejection of these claims, and what will be produced in a 40
hour week if they be granted, is likely, on this ground alone, to be sub-
stantially lessened.

Estimates of the loss of produection have vurted from the optimistic
trade nnionist who expressed the belief that there will be no reduetion
at all, other factors to which he referred taking carve of the loss in
working hours, to a figure in excess of the percentage of the reduction
in weekly hours made by some of the more pessimistic of employers.
The statisticians had their own methods, and using the same basie
figures they nevertheless arrived at different conclusions. This evidence
was the most lmpressive of it all.

Statistical Evidence.

The evidence before us on this and other matters fell into two broad
classes. On the one hand we heard representatives of the trade union
movement and of management in industry; on the other hand that of
statisticians and economists, The former, as was to be expected, con-

fined themselves o faets within their own experience—not necessarily
their own personal observation. Each tended to view his own particnlar
segment of industry-——and it might be a very small one—as it wore,
through a microscope, descending tn many cases to the defails of particu-
bar operatioms in particular workshops. Such evidence is not without
its value on an issue such as the present—although doubtfully of such
value as to be worth the time which was spent upon it and certainly
not of such value as to be worth the very much longer time which
would have been necessary had there heen that insistence on both the
giving of evidence at first hand and complete cross-examination and
rebuttal which alone ean make such evidence completely reliable. But
whatever value may attach to an accumulation of individual instances
even when submitted fo all the cheeks and safeguards which the law
of evidence can provide it remains an acowmulation of individual
ingtances with all its inhevent fendency to distract the mind from issues
of principle or, perhaps move fatally and more naturally, to lead to
generalizations from individnal cases. Our fask, in the language of
Mr. Justice Holmes is “ To see as far as one may, and to feel the great
forees that are behind every detail—dfor that makes all the difference
between philosophy and gossip, between great action and small”. In
the performance of that task we look most properly for guidance to the
evidence of the statistical and economie experts. We remain aware of
the inherent deficiencies of such evidence--deficiencies which have been
made plain to us so repeatedly in cross-examination and address that
there is mo need to recapitulate them here. But sueh evidence
approaches the matter on & broad and national seale and tells us a great
deal of the great forces which are at work and of the way in which the
most highly frained and experienced minds foresee thelr operation.
And at least it tells us of the expected ovder of the magnitude of their
operation, even though it cannot speak with certainty, otherwise than
by way of assisting exposition, of precise figures and percentages. We
appreciate that we are not here, in the words of the same learned Judge
“to utter 2 happy phrase from g protected cioister ¥ but 4o think for



597

JUDGMENT—STANDARD HOURS INQUIRy, 1047,
[Full Court.

action upon which great interests depend”, To action in one direction
or another and in some form or ancther we are committed. From that
task we cannot retire wpon the ground that zll the evidence might in
some respect or other appear imperfect, contradictory or insufficient
or opinions too diverse to aet upon. We are bound to select that which
is the most reliable guide to action in the present issuve. “ The economie
and gocial scilences ” Mr. Justice Brandeis has truly said, “are largely
uncharted seas. . . . Merely to sequire the lmowledge essential
aé a basis for the.exercise of this multitude of judgments would be a
formidable task; and each of the thousands of these judgments would
eall, for some measure of prophecy . . . Man 1= weak and his
judgment is at best fallible 7 DBut he adds “ To stay experimentation
11 things social and cconomie is a grave responsibility. Denial of the
right to experiment may be fraught with serious consequences to the
Nation .12 Qur task, whichever way we view it and to whatéver con-
clusion we come, is 1n the broadest and truest sense experimental. From
that task, as we have already said, we cannot retreat. And, out of the
great mass of material which is before ug, it is by the evidence of the
statisticians and the economists that we must principally guide ourselves.

We now proceed to discuss this statistical material that oceupled so
much of the atfention of the Court. The evidence was presented and
discussed by witnesses called by the Commonwealth, namely, Mr,
Nimmo, Mr, Brown, Mr. Clark, Dr. Coombs, Professor (3iblin and Pro-
fesgor Wadham; by union witnesses Mr, IPitzpatrick, Mr, Baker and
Mr. Suteliffe; and by a number of employer witnesses, a little difficult
to enumerate because it was not always easy to distinguish the indus-
trialist turned ecomomist or to say when the business manager became
statistician, but such witnesses as Mr., Seaman and Mr. Tyrer dealt
with the problem statistically.

We were greatly impressed with the thoroughness and care with
which all these gentlemen applied themselves to the many problems
and the obvious sineerity of their work. To say that the Commonwealth
evidence outweighed all others is not in any way to disparage any of
the others. There are many reasons for this, some of which might be
shortly stated. )

First they were non-partisan and though they were called by the
Commonweslth which was an intervening party, we do not think any
ome felt that their evidence was in any way coloured or affected by
this fact. As presented by all of them if was the dispassionate and
seientific (so far as the word iz properly applicable in this context)
discussion of difficult and intriecate problems by highly qualified and
sincere gpecialists. '

Their testimony had another equally impressive character; it
ineluded that of men who were directly connected with the collection
of all the statistieal data which all economists must nse. They were
therefore in the best position to adjudge its intrinsie as well as its
apparent value; they are in possession of data not yet generally avail-
able: they have access to data never available to others, and
finally, and perhaps most important, sll these witnesses have
bhad and shouldered for many years the heavy responsibility

') Few Statz Fee O, ». Febmonn, 285 UN, 288, at p. 330, %y Thid., at p, 311.
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of advising govermmenis upon cogmate problems and ‘have - had
the opportunity of watching their adviee in action. In addition,
whatever may be satd of the biag of their minds, if that was vevealed
at all, they were all men of outstanding ability and pre-eminent in
their particular gpheres. The Court reeeived the greatest help possible
from thelr combination of ability, resources and sincerity,

The task of the statistician was to estimate the impact of the change
to a standard 40-howr woek on the Australian economy and to trace the
effects through it. That of the econemists was to inderpret and evaluate
those effecis from all velevant angles. We have deaided that we should
accept the guidance of these Commonwealth witnesses but in se doing
have not-ignored the many erviticisms, differing asswmptions and counter
cenclusions of the economists and statisticians called by the States and
employers.

Mr, Clark, specially invited by the Court to assist if, provided data
and eonclusions which were of considerable help; these, added to the
others, are responsible for the conclusions we have arrived at.

Statistical Fyidence of Effects on Production.

Mr. Nimmeo worked out with elabarate care the area of the field that
would be affected by such an hours reduction as is elaimed. Mr. Browp
atterapted a mathematical measurement of it in ferms of a percentage
loss of production overall. His figure assuming no reduction in rural
inddstry wes not more than 5 per cent, My, Seaman’s and Mr. Tyrer’s
were hagher (8 per cent. and between 5% per cent. and 6 per cént.
res~reetively). e then attempted by many assumptions, estimates and
ealenlations, not generally or fully coneurred in by Mz, Tyrer, to trace
the effects of that losi production throngh the community by way of
the cost price structure eoneluding that the overall price rige shonld nof
exceed 4 per cent. My, Tyrer’s figure was 9 per cent, within two or three
years. It is clear that the burden will hit some sections of the com-
munity only, and those sections in varying degrees. Obvicusly so long
as the basic wage is adjustable, and con the assnmption that the “ (7
series figures are a valid measuring rod, the basic wage section of wages
and salary income will not he affected by the increased prices which
will inevitably follow any fall in production, with consequeni mereased
vosts. As fo the rest of the community, higher costs will be passed on
to some extent by some producers subject to limitations imposed by
price control whieh we assume will continue for some.ilme into the
future. In the end, unsheltered incomes, ie. incomes dependent om
world prices, incomes derived from enterprises in competition with
imported produets, fixed incomes, the unadjustable part of wages will
all suffer 1n some messure from these increased prices.

These conclusions of the ‘economists are of course based onm the
assurption that there will be the fall in production conseqnent on a
1/11th Joss in the working hours of some workers, estimated as we
bave said by Mr. Brown at 5 per cent.
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There were many suggestiens made during the hearing that the
estimated fall wounld either not take place at all, would be guickly over-
taken, or would be much less than the estimates of the experts. The
experience of the Court dnd also the statisties (particularly some
provided by My, Clark) lead us to the view that the fall ;u production
will e less than feared by employer witnesses and will be fairly rapidly
overfaken,

Time for Introduction.

Employers have urged that the time for this admittedly desivable
social change is not now; mno alfernative time was suggested unless
we recall that some of their witnesses suggested that a time of depression
and wnenmployment would he the most advisable time and then as a
device for spreading employment—an ides alveady esploded-—or again
not until shortages were overtaken which obvicusly could not ocenr if
full employment 1s maintained, or again until international disparities
of hours, wages aud conditions no longer exist, which is never likely
to geenr.  So that their “not now ™ might mean “mnot ever”,

All criteria of an aetive virile progressive sconomy are present
to-day. Ouwr population has inereased and all are working, Our
sources of power are tazed to their himit and that Limit higher than
ever before, Dusiness is showing a continuons unsatisfied demand for
products of all kinds. Orders sufficient to maintain activity at the
highest levels are hooked for years ahead over a wide range of industry.
Many indusiria]l undertakings ave expanding their capital to a total
extent of millions of pounds and prospectuses indicated very good
prospects.. Oversea companies are finding in Anstralia increasing oppor-
tunity for further extention and development of their enterprises, while
the reports of local companies are generally optimistie. The profit rate
continues, at high levels and substantially above the relation to gilt
edge securities usually expected. ‘

There are, of course, the depressive factors of industrial unrest,
disorganization and redmced output which seem to follow war and
periods of re-adjustment, but these, thongh bad enough, are not abnor-
mally so. They show signs of some abatemeunt.

It seems to us as it seemed to this Court when it dealt with this
problemy in 1928 so clear as to be beyond any cavil that the
appropriate time to add burdens to industry or, from another angle, to
give ourselves added benefits, is when industyy is booming and when
nature is hountiful, All the economists of both sides agree that never
in our history have all the factors been so favorable, nor s it easy to
goneeive them ever being more favorable,

Busimess interests ave not worse off hecause there continues o be an
unsatisfied: demand both internally and oversea, however much they
may feel aggrieved by the inability to meet this demand, and when
pressed in crosy examination managers agreed that they could better
cope with an added burden when business was booming than when
curtailment wag necessary n an incipient depression,
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Capacity of Industry to Absorb.

War-time conditions had very great physieal and psychological
effacts upon industry; both management and workers were affected.
Managerial laxity aross out of cost plus methods, the continued exis-
tence of a sellers’ market and the necessity of production “at all
costs 7. Easy profit and such factors greatly affected faciory diseipline
for which management is responsible. And the National Security
(Man Power) Regulations under which labour was contrelled and
directed, the security of jobs, the long hours and high wages which
resulied from much overtime and full family work, tended also to
affect the output per man hour of the workers. Laxities then per-
mitted are now grown into habits, but they can be overcome. It is
eagy to believe that the minutes lost by late arrival and early knocking
oif, by early stopping and late starting at the morning, midday and
afternoon breaks, by unnecessary absences, by lax work and inattention

at machines, might, if recovered by a mutual determination to do

better, very substantially mitigate and perhaps even obviate loss of
production. Ferty hours work might easily equal 44 hours of the
kind of work and management we have in our aetual experience wit-
nessed, Reasonable discipline therefore is essenfial and umions and
employers owe a duty o the community to secure it.

The Court’s order in this case establishes a new indusirial rclation
~and implies that a full 40 hours should be worked in every case, less
only preseribed or agreed upon remissions. Awards shonld be drawn
to give full effect to this and to make clear that pro rata reductions
of pay may be made for nnauthorized omissions.

Another matter constantly referred to during the hearing was the
dampening effect on the effort of both employer and employee of taxa-
tion whick robbed, it was urged, both sides in industry of the fruits of
their labour and made that extra effort just not worth while. Already
taxation hag been somewhat reduced and further modifications may
quite well rvelieve the situation. This is a matter of course beyond
the Court’s jurisdiction.

We believe the resiliency of industry to be very great. Nothing,

not even reduced working hours has for long interfered with the steady -

upward trend in productivity over the long period, measured, we are
told, at about 2 per cent, per annum, but varying somewhat from time
to time and in different countries.

We see In the net guing made by Australian industry not only
in mechanization, equipment, building and resources, but also in tech-
nieal knowledge and skill, a potential which must, with the will to use
them, make possible great advances,

The age of science is hardly begun and what was possible in the
past will surely be bettered in the future, Every department of science
ig coming to the aid of produstion; biclogy, and the amazing promises
it makes in the plant and animal world; chemistry, particularly as
applied to metals and plasties; physics, in its wider realm providing
the bases of new unheard-of resources of whick the atom dbomb is only
one example. These things must i fime work through our indusiry
rendering the need for man hours less and less,

St 4t ek
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There is still another factor the value of which is not yet appre-
ciated, but 1t will be. For the first time in the history of capitalism
we have “ full employment ” and what is more important, the promise
that it will be continued indefinitely. Professor Giblin tells us that we
have Tearned the techniques necessary to prevent major depressions and
¢ fortior: mincr ones so that there must come into industry both for
the worker and the manager, a new outlock. In the past the worke
was kept at high pressure by the cudgel of unemployment or the carrot
of incentives, He feared that he would ultimately work himself ont of
a job and into a condition wherein while he starved he was told there
was over-production, Naturally, this speetre haunted him ag his
greatest fear and he resisted incentives and resented the threat. When
‘the new doetrine is absorbed by employer and employee, when fhe
employer realizes he has lost his cudgel, and when the worker realizes
there 1s no need to fear unemployment, then we may be assurved thai
well-planned and safely-guarded inecentive systems will not only not be
vesisted but will be welcomed. Australian management will not be
siow to realize these possibilities and Australisn workmen not slow t¢
respond. Some empleyers told us what our own experience has taught
ns, that, given Incentive systems, Anstralian industry could take the
40-hour step in its stride. ‘ :

So that we conclude that the loss of production may quité well be
less than amficipated, might easily be mitigated, and might be rapidly
canght up as indeed New Zealand’s experience confirms when, after
a 40-hour week was implemented in 19386, its production and produc-
tivity both increased.

Fuzed Incomes.
Fized incomes will suffer by the rise in prices if the price rise is as
anticipated by the economists. Some consequences of this- sort are
- inevitable in any major economic changes; they oceurred when twenty
years ago this Court fixed standard hours at 44 where they had been
48. The depression had an opposite effect on them; their real value
rose then as prices fell. This is one of the many relevant factors that
are beyond the Court’s control to regulate or mitigate but, as Pro-
fessor Giblin indicated, this position can be conirolled by the adjust-
ment of taxation as it was in the 1930 depression. :

State Instrumenialities.

The burden of added cost will affect all State instrumentalities,
particularly State Railways and Tramways; in fact the price and
wage rises which have taken place have already done go, and to suck
extent that in some cases the added costs have been taken up in
inereased charges for the services provided. Some of these under-
takings had passed through a period of financial prosperity during
the war, but were now showing substantial deficits which would not be
overcome without an adjustment of freights and fares. Nor should it
be overlooked that the depreciation of money in effect amounted to a
veduction of freights and fares, g0 that en increase of them is in faet
restoring their real level,

ﬂ‘f%‘
v
3
i
i 3
%
ES
4




602

JEDGMEN T—STANDARD HOURS INGQUIRY, 19647
Full Court.]

Tt is ¢lear that whether or not 40 hours is granted most if not all
will have to fall into line or show halance sheet losses. On the other
hand, some of these undertakings such as the Vietorian State Elee-
irieity Commission, Melbourne and Matropolitan Tramways Board;
Vietorian Country Roads Board, Melbourne Harbour Trust, Melbourne
and Metropolitan Board of Works, and eothers, indieated that they
would be able to handle the financial huyden without undue diffionliy.

Should the Court add further burdens 4o these great undertakings?
This is, of course, purely a matter of high State policy to be defermined
not .only on ecomomic grounds but by considering many other factors
affesting. the well-being of the eommunity frem the widest view poimt.
If the community «desires awy change srhich adds to cosis, it must be
prepared to bear them, and it will do so if it thinks the benefits out-
weigh the burdens. These undertakings can be made to pay 4f, as a
matter -of policy, it is decided to vaise the changes sufficiently. If they
lose meney now, 3t is becanss that ds the polisy determined by those
responsible for safeguarding the public intevest, and the loss muat be
borne by ether devices from Gevernment revenue.

The Court must assume the Australian Government has, by its
support of these claims, n effect informed the Court that it is not
_alarmed about the financial burden which it is fully aware a favorable
decislon wounld impose upon these public undertakings, Im this regard
South Australia and Western Australia do net differ from Tasmania and
other States, since in the last analysis budgetary squilibrium will be
maintained by grants from the Commonwealth which is now the taxing
anthority.

If we are satisfled that the national economy can stand the burden,
then it seewss to us proper that the States and Commonwealth should be
left to work out thelr own financisl policy. _

If on the other hand the added costs leads to greater efficiency and
econiomy then the community is advantaged.

We were, at one stage in these proceedings, before the attitude of
the Commonwealth was made as dlear as it 19 now, gravely coneerned
about the burden which a 40-hour week would hnpose upon all these
governmental and guasi-governmental undertakings, but the position
has been greatly eased by the final statement made by Mr. Lewis for
the Commonwealth and quoted herein,

Rurgl Industry.

The impact will affect other incomes and partieularly rural incomes,
they are unsheltered producers and .are to be the main bearers of any
cost increases cecasioned, but the added costs of a 40-hour week which
will affect rural industry and which cannot be passed on will, on the
figures which we accept, snd on the opinions .of the economisty which
have most impressed us, be comfortably carried heeanse of the very
greatly -enhanced prices of rural products, prices which look like being
maintained for a substantial period of years, Im .addition, the first
year of hmpact will be cushioned further by a most bountiful season
which, a8 we write, seems now assured,
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‘We have passed throuvgh a drought, but are now in a period of great
produetivity eovering almost the whole of Australia. The great losses
that oceurred in our sheep population will receive a great recoupment
by a good lambing; our wheat arveas have reported boumuteous rains with
good harvest progpecis.

Profeseor Wadham said —

“f it is desivable that the -change ghonld be made from the point of
view of rural industry, not only is the present time a snitable one, but it is
diffficult to foresee a more favorabls one. ” =

Professor Wadham also expressed a hope that the increased costs
might be a spur to greater efficieney in our rural indusiries (of which
efficiency he spoke in somewhat disparaging terms). That hope may
not be realized—at lenst for quite a Jong time—hecaunse of the qounter-
halancing effect «of the high and ascending prices -of rural produets.

The dampening effect of added costs, elsewhere referred to, upon the
ineipient boom with its 1ising land values (which Dr, Coombs and Mr.
(lark feared) mway not eventuate if export prices continue to rise out of
proportion to added costs, so that other steps may have to be devised to
stay it

The rise in oversea prices is shown by the following tabler—

EXPORT AND IMPORT PRICES.
{1936-1037 to 1888-1939 == 1000.)

Byprrt Prices, | Ympors Priees.

1638-30 .. .- .. .. 234 1,014 823
1845w :
September quarter .. - - 1,345 2,021 ‘ 666
Dscemhber quarter .. o - 4,400 2,014 697
1946—
‘Maxch quarber .. .. .- 1,527 2,018 757
June guarter .. . o 1568 . 2,082 748
HBeplember quarter .. .. .. 1,720 2,188 800
Daocember quarter ., . . 2,019 2.977 . 884
1547~
January ‘e - - . . 2,147
Tebruary .. .. s - 2.216 1 2,835 ‘e
March . . .. . .. 2,271 J
April s .. o ce 2,316
May . . .. .. 2,356

June .- . - . 2,878

{=} Prelininary.

‘While oversea prices have risen as.is shown in the feregeing table,
the primary producers’ costs have not visen in the same proportion.

Mr. Brown in his evidence took oversea prices as they were at the
time he wrote. Mz Tyrer postulated they would fall to 80 per cent.
above pre-war  levels—an assumption which appears superficially
reasonable but which is purely speculative. Mr. Seamsn made no snch




604

JUDEMENT—~STANDARD HOURS INQUIRY, 1847,

Fuil Court.]

guess. Mr. Clark expected them to be maintained for ten or fifteen
years. Dr. Coombs and Professor Giblin pointed to factors overses
which made them look rveasonably stable.

At the date of his preparing his evidence, Mr. Tyrer found oversea
prices up 95 per cent. on pre-war prices, and made a deduction of 15
per cent. for certain reasons which seemed proper to him (srrears of
maintenance, etc., ete.) and then nupon that basis caiculated the uvltimate
capacity of rural incomes to stand the burden of a 40-honr week, Mr.
Brown showed that if Mr. Tyrer had writien three months later than
he did when oversea prices had risen a further 14 per cent. above
1946-1047 levels and he had still used either the 15 per cent. {(or more
zecurately 13 per cent.) of the higher amount then these later figures
would provide him with such a surplus as to make the 40-hour week
easily supportable. Mr. Tyrer conceded this but suggested other uses
for the surplus, as for example, stabilization funds ete., ete. The
evidence provided other indications of primary producer prosperity but
in forming our conclusions we have not been forgetful of the pessi-
mistic evidence given by represenfatives of many sections of primary
produetion and in particular sugar, wool, wheat, canned fruit, jams,
dried fruits and frult growing.

A further indication of the buoyancy of our ecenomy is to be found
i our overssa debt position, Not only have we accumulated Londen
funds exceeding £200 million but we have financed ocur war effort
without exfernal borrowing; we have made a gift to Great Britain of
£25 million ; we have redeemead part of our London indebtedness to the
extent of over £80 million, and we bave vefloated some of our existing
oversea loans at lower interest rates. By these factors and the higher

overses prices for our commodities we are enabled to servies our foreign
debt with much less effort,

Rural workers” hours are not affected by the judgment though it is
pointed out that ultimately they may be adjusted to fall more closely
mto line. This view is taken by Professor Wadham who agrees that

marked disparity in wages and conditions between country and city.

may lead to an exodus from country work to the citiss. We do not
ignore these considerations and they are weighed in our general
judgment,

Foreign Competition.
We have encountered great difficulty in reaching positive conclusion

n relation to foreign corpefition and the possible effect of increased
costs upon our capacity to meet it. Ilowever, Mr. Brown stated-—

“ Wage rates have risen by 66 per cent. in the United Kingdom and 75 per
cent. in the United States of America since 1929 as against 37 per cent,
{ineluding the recent increase in the basic wage) in Australia, As compared
with pre-waer, Australia now has » differential advantage in wage rates of
about 20 per cent. with the United Kingdem and 25 per gent. with the
United States of America, Our sdvantage with the United States of
America is further inereased by about 20 per cent. by the deprecistion of
the Australian pound against dollave. Latest figures for Camada show an
inerease of 42 per cent. in wage rates to 1045, Wholssale prices have
risen by 83 per cent. in the United Kingdom, 91 per cent. in the United

[
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Btates of Ameries, and 83 per cent. in Canade as comparsd with 45 per eenk
in Australia. Retail prices and rents have risen by about the zame amount
{25 per cent, to 30 per cent,) in Australia, the United Kingdom and
Capada, but have risen by 57 per cent. in the United States of Awmerica”

This is an encouraging feature for Australia. For the rest, however,
the picture is somewhat blurred. The evidence shows a world in con-
fusion, a very real war-devastated Europe; a Great Britain in a finan-
¢ial position over the dollar-sterling relation as to be beyond predietion
with any resources at our present disposal; an America with greatly
increased eosts, a 40-hour wesk and dollar shortage difficulties which
must affect her potentiality as a trade rival. Japan is not yef at peace.
China is not yet industrially awake and in monetary confusion.
Tndia has a new political organization and internal economic problems
that lock like occupying its resources for a long time, For these reasons
it is almost impossible to estimate the effeet of our decision upon Aus-
tralia’s foreign trade prospects. Ii is ceriain that Ausiralian prices
will be increased but we are confident not to such an extent as to jeopar-
dize such foreign trade as her present rescurces inecluding man power
would ensble her to underiske. We are alse reminded that in
other aspects incressed prices in Australia are not an unmitigated evil.
We have the opinion of the economists that having regard to our rate of
exchange and the relative international value of our money 1t may he
desirable to Increase prices in Ausiralia.

‘We have noticed the disparity of working hours in other countries,
shorter in United States of Ameriea and New Zealand and at least
nominally shorter in France; falling steadily in England; longer in
Sweden and Denmark, Holland, Belgium, with Russia almost an un-
known quantity. Nothing that we have concluded from our study of
these matters has suggested to us that we should refuse to make the
order which follows.

Australia has a huge unsatisfied internal market for most commodi-
ties and iz not with its present shortage of man-power able vet fo
undertake both the satisfaction of its internal market and a full
foreign trade. While the great expansion of our industrial under-
takings already referred to makes it clear that forelgn competition
is not thought by industrialists to be a present menace,

Balance o f Trade.

During the course of this case Professor Giblin said—

“The abnormal flow of imports iz due to war-time shortages of goods
for hoth conswmption and investment, associated with a surplus of savings
in the community. . .

It the present flow of imports continues at anything like its present
rate for a few months, the alternatives will he to pay for the excess out of
aecumulated reserves or to put a deliberate restriction on imports. ,

Our reserves, however, are mostly in the form of sterling halances. I
should say, bhuilt up during the war. War-time accumulations of sterling
are not freely available, pending current negotiations on their use. . .

We must then expect deliberate restriction of imports in the near future
That will be a matier for political deecision”,
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It is clear from this that be anticipated two things, first the possi-
bility of the partial and perhaps the total “{reezing” of sterling
balances in London, and second the possibility of some adverse trade
balance rendering necessary the evercise of geovernmental control over
imporis of a kind with which we are already familiar in Australia,
This wounld, of course, have some Important effects in this country
depriving us of goods that might otherwise have been available, and
having an adverse effect upon the inflationary position in Awusiralia.

The necessity of regtricting imports and controlling them may be
aceentuated and prolongad by an increased or eontinued shortage of the
so-called “hard” currency—United States of Ameriea dollars. We
hiave noted these factors, they arve part of our basic considerations,

Distribution of Nutional Dhvidend.
in 1987 this Court considered the problem of the basie wage, and
while not altering the rate, did add “loadings ”. My. Wright strongly
nurged that the redistribution then made of the national dividend repre-
sented the Clourt’s considered opinion of the optimum relationships of
the sections of the pommunity affected.
Mr, Wright said— -

“Might T rvevert io what I have deseribed as the vitally importaunt ques-
tion of the period of time, and why we advoeate the peried 1036 or 1937

ot theveabouts as the logical startiug poind for the Court. It is a fact,

a8 Professor Giblin put it to the Court, that in the vear 1837 this Court

struck a balance which in my submission must he vegarded by the Court

as the corrvect balanee at that fime between the variows imterests in the
economy.” ’

We do nmot give our assent to this propesition. No earlier Court
can so consirain a future one, In any case, we do noi agree that any
such proposition was deeided; at most the Court deeided that in the
then circumstances the economy would be advantaged by the order then
made, and that the disputes before them should be settled by those
orders and that the economy could stand the wage increases allowed.

It was urged that the workers’ share of the national dividend having
thus been fixed in 1937 by the Full Court, and as it should be assuimed
that it was the Court’s view of a just appoertionment then by reason of
gubsequent bheneficial awards including ineveased basic wage, inereased
annual leave and sick pay, increased marginal rates, week-end rates
and female vates and other benefits, the workers have obtained more
than their share of any increased productivity since that time.

We ave of opinion that there is mo “just” division between capl-
talists and workers or between the varlous sections of the comumunity,
nor if there was is there any means of ascertaining it. The Court’s
principle, often acted upon, that industry should pay the highest wage
compatible with its continued prosperity, is in contradiction of it.

Savings.

The wvational income should be divided into two parts—one part
consumed—-oné part saved; from another angle the national income is

Liaea
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divided between rentiers (vent interest and profit) snd salary and wage-
cearners. Rentiers as such perform no useful social funciion but part
“of savings comes Irom thelr incomes, and at one stage in history most
of 1t did go. Savings now, however, some also from salaries and
wages via the banking system and from taxation. The taxing authori-
“ties i fact use part of the tax proceeds for capital goods and
buildings. . .

. Lt is pointed out, however, that investors are- nlikely to invest their
savings In capital gsods necessary to achieve soeial and eeoncimic pro-
gress if the burdens on indusiry are so great as fo prevent profits heing
made o to make them so low or so precarious as not to be attractive
to them., We ave alert to this and have considered fully the significance
of the many factors (e.g. the lowered interest rate and the lowered rate
on gilt edge securities, the increasing wse of nationsl credit and
national savings for capital development and the independence the com-
munity feels of them by reason of its banking activity and its war-time
experience). The order we make will not, we are confident, jeopardize
in any reasonable future, the commmut?és capacity to make adequate
savings.

Raigudity of our Wage Systen.

My, Phillips in the course of his address emphasized what Professor
Giblin had earlier pointed out, namely, that our system of wage fixation
-and the rigid method of adjustment o cost of living both up and down
prevented the operation of economic forees which elsewhere brings
-about some econcmie equilibrium and ealls for vegular revision by the
wage-fixing authority in order to maintain some reasonable relationship
between all sections of the community, and that the great enhancement
of rural incomes at the present thme due to oversea prices and terms
of trade calls for such a revision now., In addition, Dr. Coombs indi-
cated cther considerations of socizl Importance which indicated that
an incresse of costs to rural industries was called for in the present
circumstances. e referved particularly to the nccessity of puiting
a brake upon rising land values and the dampening down of boem
conditiona.

‘We shounld not overlock that the workers themselves will in regpest
of the unadjustable part of thelr wages and salaries bear a very sub-
stantial part of the increased costs of the 40-hour week as they have
done and ave still doing éurmﬂ the period of rising prices.

Effect of Decision.

Mr, Brown wrote in big supplementary evidence: “ Under present
etrcumstances the effective factors limiting redistribution of real income
ave the pressure of rising prices on fixed ineemes and the phychelogieal
reactions to a too rapidly 1‘251115‘ price level.” This was cxiticized on
the ground that it was an “economic opinion” and Mr. Brown was
a statistician, Mr, Brown has university qualificationns as an eeenomzst
and what is more Important, background, association, responsibility and
experiemce of a constant day fo day prmt.ice,
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Opinion coming from that source certainly helped to relieve the
heavy responsibility which the Court has felt throughout the long hear-
ing, but did not disaipate if. -

if it is troe that the limiting factors are the two he mentioned
above, then the economy, we are satisfied, will have little to fear on
either of these scoves from the Court’s decision. The ﬁriee rise will
not be psychologically disturbing and fixed incomes, though heavily
affected, will not be catastrophically so and can be readily protected as
we have indicated. '

Basing m the Burden.

flor a long time it was considered that it would be necessary to
steady the effect of the impact by “letting the cluteh in gently 7. The
metaphor is not very happy but the idea is easily appreciated, and Mr.
Sholl’s and My, Wright's sddress indicated a multitude of methods by
which that might be achieved.

The Court has decided, rather than adopt any of these methods, to
mmplement the 40-hour week as from January, 1948,

If the original Printers’ case is taken into account the case has
gaken almost 22 months to hear, and it is now more than two years
sinee hostilities ceased. That is a very substantial period during which
wise management was able to make provisions against the possibility of
this decision, just as it did against the time when men and women would
return from war and need to be rehabilitated into industry. True,
there was no reason o assume that the Court would grant the 40 hours
claim rather than refuse it, but foreseeing managers are not so foolish
0 be canght napping in the face of these two alternatives. The New
Sonth Wales Aect is alveady in operation and greatly affects industrial
selations in the greatest State, and repercussions are being felt in other
States, particularly in respect of Federal unions. Queensland legisla-

tion is, we were told, promised at the end of the year, adding to the °

embarrassment of management over an area even still wider. All these
masters pownt to a uno ety application of the shorter week

Then again, travsition from war to peace has been achieved in Atis- -
tralia more rapidly, smoothly and effectively than had been imagined

by the most optimistic administrators, and industry has been able to

got into its stride mueh earlier than was thought possible.
Uniformity of standard hours, while not vital, is of fivst rats

importanees, and is pressed for by claimants and by many respondents, &

and particalarly by the Commonwealth and State Governments which
arve affected by the operation of any State Act preseribing the shorter
houwrs.

Therefore we fix a future date for the commencement of the new 'y .
~nours giving abouf three months in which final adjustments both in

the many awards and in industry itself may be made.

Further, the uniformity will leave no heart burnings and no rankling
dissatisfaction in ihe workers’ minds, and will lay the foundation of a
better and more settied relation between the two parties in industry. 3
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It will not add to employers’ difficulties, which wiil have to be mei
on any method sooner or later, nor will if, we think, have substantial
adverse effects wpon the ecomomy which are not move than counter-
balaneed by the advantages we foresee, ‘

Lastly, much adverse comment has been made upon the duration of
this case, but it has not been an unmixed evil. It has enabled such a
sase to be presented as has never been equailed in Australia, or perhaps
elsewhere; 1t has provided a period for post-war transition and adjust-
ment, It has enabled statisticians and ecconomists to evaluate mueh
more accurately and to estimate post-war trends both within and with-
out Aunstralia. Tt has provided a period in which assnumptions and
astimates of experts were able to be cheeked by later and fuller statistics
and to establish habits and controls which have enabled us to prevent
a possibly dangerous infiation and so to reduce to safe proportions any
inflationary effects which will follow from the implementation of a
40-honur week, Such controls were adequate for the economy during
much more threatening periods when the “gap” was of very grave
proportiong. The pressure is not now to be feared even if added to by
guch effects as will flow from this decizion.

Period of Adjustment, -

‘We are conscions, however, that in order to assist the economy
through the period of adjustment which will follow upon the implemen-
tation of this decision some flexibility in the length of the working week
will in some instances be necessary for some time. An absolute rigidity
might well hamper a swift and orderly transition by the crestion of
temporary bottlenecks thus resulting in undue prolongation of the period
of shortage, and by rendering difficult or impossible such redistribution
of man-power resources as the introduction of & standard working week

“of 40 hours may necessitate. The exigencies of continuous shift work
may in particular require the working of somewhat longer hours than
40 for some time to eome. It is for such reasons as these and not in
any spirit of compromise or evading the real issue as suggested by Mr.
Wright in his address that we propose to introduce inte our order
ecertain provisions with respeet to the working of overtime. The nature,
operation, extent and duration of those provisions will be apparent
from the terms which appear hereafter and need net be repeated here.
In order to make the system perfectly flexible we have not sought in
our order to distinguish between cne award and another or one industry
and another, Indeed the complexiiies of the matter are such that it
would not be possible to frame any adequate a prior: distinction between
ndustry and industry and it is our intention that the working of a
reasonable amount of overtime should continue so long as necessary and
88 oceasion arises, not merely in individual industries but also in par-
ticular sections of industries or even in individual establishments and
workshops., Tt is our intention that the determination of what is
reasonable both as to the oceasion and as to the duration provision shall
in each instance be left to the appropriate Judge or Coneiliation
Commissioner, ' '
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Conelusion,

What the Court has done in this decision is, as the employers have
indicated, to make a major social judgment which will have very great
and important consequences. A decision the other way would also be
an important social judgment. It has involved tremendovs preparation,
We kave had all the assistance with which the best minds could provide
ag. For the nse we make of it, ours is the responsibility, and it is trite
to admit that we feel it very heavily, One comfort however remains,
that 1s, if experience shows that we have erved, and eonirary to our best
judgment the economy does suffer, or, if because of unforeseen world
conditions unanticipated results threaten us, then the Court can take
such necessary steps as will best protect and preserve our community
against any sueh untoward possibilities,

Nothing in this judgment is to be taken as a reason or an argument
for the reduction of standard hours in industries where the weekly hours
are alveady forty or less, These industries eall for special consideration
which has not been undertaken in these proceedings. ‘

Our task is finished; the future willi be watched with concern and
interest; the economy is in a period of transitiom and of major change
and development. This Conrt has, in its recent decision on wages and
conditions, varied greatly the benefits and burdens of wage payers and
wage veceivers and the play of esonomie forces. Perhaps this decision
completes what can safely be domne for the time being and for the
immediate foture; the eeonomy must now be allowed fo digest and
assimilate all these changes and will of course be closely and
continuously under observation by the Court and by the office of
Economic and Industrial Research to be set up in terms of section 8laa
of the Commonwealth Coneciliation and Arbitration Act 1904-1947.

Orore.

We procead to state the terms of the orders which we make in the
cases before ws, The formal order will in each instance be settled by
the Registrar., Where the application hefore us is for a variation of .
the termgs of an existing award, whether by summons o vary or purshant
to a reference in the award of the guestion of hours to the Full Court or-
its reservation for the Full Court, cur order is an ovder to vary the
existing award. Where the matter comes before us as a new dispute
or as part of a new dispute, our order will take the form of a variation
of the ewrrent award, :

1. In the several industries whose awards or disputes ave before us
in these proceedings the standard hours of work where fixed at 44 per
week are reduced to 40 per week,

2. Where the standard hours of work in any industry now before
the Conrt are not expressly fixed ai 44 per week but the provisions of
the relevant award in itself, or as varied or affected by the orders of
any other competent tribuunal, are baged upon the Court’s hitherto
existing standard of 44 hours per week, all variations are made which
arve necessary to the end that the award should heneceforth he based
upon the Court’s new standard of 40 hours per week, We refer in
particular to the maritime industries now before the Court.
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3. Where in any industry now before the Court the standard hours
of work in the industry arve fixed at 44 hours of work but in any particu-
lar occupation or cecupations within the industry hours of work are at
present fixed at more than 44 or less than 44 or are left to the agresment
of the pariies or are otherwise not fixed, no alieration is effected by our
present order. Where in such a case the hours of work in any particular
oocupation or occupations are at present fixed at 40 or less, our judsment
and this order are not to be regarded as affording any foundation
or justification for an applieation for a reduction of such hours, In
all other snch cases the questions whether any, and if so what,
differentiation iz to be made in respeet of an occupation within the
indusiry are left to the determination of the Judge or Coneilirtion
Commissioner in charge of the particular indnstry, This judgment will
then be regarded as a prima facie ground for reduction of the hours
fixed but, in determining whether such reduction should be made, and
the extent therecof if made, account will also be taken of any special
circumstances which resulted in the particular fixation of hours or the
absence of g fixation of hours. -

4, Where by any provision of an award any wage-rate or condition
of employment is fixed by reference to standard hours of work of 44
per week, the award is varied in such respecis as are necessary o adapt
the provisions to standard hours of 4¢ per week, We refer in partioular,
but without limiting the generality of this paragravh, to the hasic wage,
loadings and marging expressed oy requirved to be ascertained on an
hourly hLagis, piece work rates fixed or required o Dbe ascertained by
reference to the output of earnings of an employee of average capaciiy
in 44 hours, and provisions as to annual leave and sick leave. But
this parvagraph has no relation to rates which although expressed on an |
bourly basis have no relation to the standard of 44 Lours per week as
the basis of their fixation.

5. Where hours are at present fixed solely or alternatively at some
multiple of 44 to be worked in some number of weeks greater than
one, the corresponding multiple of 40 is substituted for the present
multiple of 44, But the maximum number of hours which under any
such provision may be worked in one week, or in any number of weeks
less than the full multiple, is not hereby varied. And all such provisions
are left to be further considered by the Judge or Conciliation Commis-
sioner in charge of the industry after hearing the parties on the question
of the nmmber of weeks over which hours may be spread so as to give
an average of 40 and the maximum hours which may be worked in
any one week or number of weeks less than such full number. ‘

6. The above paragraphs ave intended to deal with the reduction
of standard hours of work from 44 per week to 40 per week and with
other variations which are consequential thereon. Should the Registrar
be in doubt whether any variation sought by any party in setfling the
formal order is merely consequential the order may be otherwise drawn
up but that particular part of the dispute shall be left to the determina-
flon, after hearing the parties, of the Judge or Conciliation
Commissioner in charge of the indusiry.
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7. In each award affected by the above pavagraphs there shall be
inserted provisions —

(i) empowering an employer to require any employee to work
reasonable overtime at overtime rates and providing that
the employee shall work overtime in accordance with such
requirement;

(i) providing that no organization, party to the award, shall
in any way, whether directly or indirectly, be a party 10
or eoncerned in any ban, limitation or resiriction upoen the
working of overtime in accordance with the requirements
of guch provision;

(111) providing that sueh provision shall remain in operation
only until otherwise determined by the Judge or Con-
eiliation Clommissioner in charge of the industry,

But nothing in this pavagraph is to affect the operation of any existing
elauge of an award providing for eempulsory overtime.

8. (uestion of the hours and days during and on which the standard
honrs hereby preseribed are to be worked and &l questions of wmeal
breaks and other breaks in the eontinuity of work are not dealt with
by the Clourt but ave left to be determined by the Judge or Coneiliation
Commissioner in charge of the industry. Where an award provides that
the present standard 14 hours per week are to be worked in specified
numbers of hours on specified days such specified numbers of hours shall
be regarded as maxima and the awsrds varied accordingly pending final
determination as above the hours and days during and on which the
standard honrs hereby preseribed are to be worked.

9. The orders herecby made are to come into operation at the
begmmzzc of the first pay period to commence in January, 1948,

Scuwepure FAY. ‘
Applicant, ap gﬁ:a gifo n ?Emr% Litle {?};fie %}éi é:_'f award or
Amalgamsted Engineering Union .. $0/46
Federated Moulders {(Mebals) Union | 275/48
of Australia
Boilermakers Bociety of Aunstralia .. 121746

Bheet Metal Working Agricultural | 136/468 | Metal Trades Award, 5.12,1941
Implement and Stovemaking In.
dustrial Tnion of Australia

Blectrical Trades Union of Australia | 139/46

Blacksmiths Sceiety of Australasis .. 158/46
Australasian Society of Engineers .. 168746
Federated Ironworkers Association of | 218/46
- Auatralia
Australasinn Soclety of Engineers .. 170/46 | Now South Wales Railways (Trades.

wmen and Mashinists in the Iron
Trades) Awerd., 26.11.19035

Federated Ironworkers Assocfation of | 225/46 | South Australan Railways (Metal
Austraka Trades Grades} Award. 22.6.1936

i e e

L3
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SCHEBULE A Pe—gonidnued.

Pederation of Australia

AppHeant. apﬁ?ﬁé{t}gﬁﬁ. Short ﬁi&%fﬁ?ﬁﬁijﬁt‘?f awnrd ox
Vehicle Builders Employees Federn- | 161/46 | New  South  Wales Railways
tion of Austealia {Coachrnking 'Trades} Award,
' 26,11.198a
Federated Ironworkers Association of | 224/46 | Victovian Railways (Metal Trades
Australia Grades) Award. 27.4.1837
Federated Ironworkers - Asweciation | 2268/46 | New South Wales Railways {Iron-
of Australia workers Assistants) Award.
26.11.1935
Amalgamated Engineering Union .. 88/4¢8
Sheet Metnl Working Agricultural | 138/46
Implement and Stovemaking In-
dustrial Union of Auvstralia 116/46
Vehicle Builders Employess Federa- |1 117/46 | Motor Body and  Coachbuilding
tion of Australia 152/46 Award, 13.12.153%
Australasian Society of Engineers .. | | 220/46
Federated Ironworkers Association of
Australia -
Sheet Mefal Working Agrieulberal ¢ 133/46 | Oven and Stove Making Award,
Implement and Stovemaling In- 27.3.1939
dustrial Unien of Australia
-Amalgamated Engineoring Union .. 83748
Bheet Metal Working Agrieultural | 187/46
Implement and Stovemaking In-
dustrial Union of Australia
Veohicle Builders Employees Federa- Adrerafe Industry Award., 4.8.1938
tion of Australia 151/48
Australasian Society of Engineers .. _
Federated Ironworkers Association of | 219/46
Australia
Sheet Metal Working Agricultural | 138/46 | Agrieultweal ITmplement Making
Implement and Stovemaking In- Award. 7.4.1926 '
dustrial Union of Anstralia
Federated Ironworkers Association of | 221/4%
Aunstralia
Vehicle Builders Employoes Feders- New South Wales Tramways Daily
tion of Australia 150/44 Paid Orades (other than traflic)
Auvstralasian Socety of Eopineers .. Award., 26.9.1935
Pederated Ironworkers Association of | 227/46
Australia
Federated Tronworkers Association of 223/4% | Naval Dockyard Employees (Wil
Australia liamstown) Award., 13.7.1943
Federated Ironworkers Association of | 222/46 | BLM.A. Naval Establishments (New
Australia . Bouth Wales) Award. 22.5.1042
Manufacturing Grocers Employess 76/46 | Manufactnring Grocers (South Aus-

tralin} Award, 6.10.1044
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Sowspune A ¥—eontinwed.

Aunticant Na. of Short title and date of award or
ppeant, spplication. sgreement,
Mapufacturing  Grecers TFwmployees T1/46 | Manufecturing Grooers {Vicioria)
Faderation of Anstralia Award. 10.7.1943
Food Proscrvers Union of Aunstralia 78/46 | Pood Preservars Awand, 27.0.1043
Federated. Gas Bmplovees Indusbrial 92746 | Gas Induskry (Victoria, Tasmania
TInjon . anrl Mount Gambier) Award.
15.12.19432
PFederated CGas Employees Industrial 03/48 | Gas Industry Employees (New South
Union Wales) Award., 11.9.1942
Federated CGas Employees Industriad | 503/46 | Gas Industry (South Australian
Union : Gas Uo.) Agreement. §.10.1938
Austration Leather and Allied Trades B6/40 | Glue and Gelatine Workers Awurd.
Employees Federation 26,11, 1645
Australian Leather and Allied Trades G746 | Taoning Award, 2.4.1040
Employees Federation
Anstralian Leather and Allied Teades 898/46 | Tenning (Sheep and Lamb Skins)
Employees Frederation Award. 7.9.1943
Aunstralian Leasher and Alded Trades 90/46 | Saddlery Award. 2.10.1939
EmployBes Federation
Building Workers Industrial Union of | 104/48 | Ship Carpenters and Joiners Award,
Australia £5.9.1042
Transport Workers Union of Austealia | 112/46 | Road Transport Workers (Gl Stores)
Award, 17.11,184%
Transport Workors Undon of Anstralis | 113/48 | Bosd Toeansport Workers  {(Milk
Carters, Vickoria) Award.
3.11.1938
Transport Workers Unlon of Anstealin | 114746 | Toad Transport Workers {Ganeral
and Whart Draggers) Award.
{General). 23.12.1840
Transport Workers Union of Australia | 115/48 | Road Transport Workers (Milk
Carters, Sonth Australia) Award.
24.1.1945
Australian Leathor and Allied Trades 1 123/46 | Fire Proof Tank Manufacturing
Employees Federation Award, 2.10.1943
Federated Confectioners Associafion | 13246 | Confectioners Award, 21.31.1941
of Australia )
Federated Bubber and Allled Workers | 143/46 | Rabboer Workers Award., 2.11.1838
" Uhbion of Australia
Foderated Storemen and  Packers | 144446 | Storemen and Packers (Wool, &e.,

Tnion of Australin

Stoves) Award. 20.10,1943
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Borepune A Y—oontinued,
£ Ho.uf Short Hitle and dabe of awar
Applieast. «ppiisation, RS
Federsted Storemen and Packers : 145/46 | Storemen and Packers (General)
Union of Australis Award. 15,.70.1540
Federated Storemen and Packers | 184744 | Storemen and Pockers (Oil Stores)
Vnion of Australia Award., «4.12,1048
Aastralian Workers Union 146/46 | Flax Industey, 24.4.1042
Australian Timber Workers Union ., 1h4/40 | Timber Workers Aword. 9.12.1941
Federated Artificial Fertilizer and | 185/46 | Artificia]l Fertilizors and Chemical
Chemical Workers Union of Ans. Workers Award, 12.5.1941
trudia
Federated Felt Hatting Fmployess | 156/46 | Felt Iiaf;.ting Awnrd. 29.4.1947
Union of Australia :
Anstralian Boot Trade Dmployees | 157/46 ¢ Boot Trade Award., 14.6.1941
Faderation
Anstralian Textile Workers Union .. 158746 | Textile Workers (Kuoitting Section)
. Award, 28.4.1843
Australian Textile Workers Undon .. | 58748 | Textile Waorkers (Woollen and
Waorsted Section) Award,
3.7.1947 -
Australian Federated Union of Loee- | 180/48 | Locomative Eaginomen {(Victoria,
maotive Hanginenen SBouth Australia and Tasmania)
Award, 350.4,1941
Auvstralian Federated Union of Loco. | 1682/48 | Locomotive Enginemen (New South
mobtive Euginemen Wales) Awsaed., 12.2.1043
Australian Workers Union 163/46 | €old and Metalliferons Mintrg
Award., 20.12.1940
Oporative Stonemasons Society of | 166/46 | Stonemasons {Vietoria and South
Australia Australia) Award. 4.11.1938
Amalgamated Clothing and Allied | 171/46 | Clothing  (Dressmaking  Section)
Trades Trion of Australin ) Awsrd, 8,11.1040
Amalgamated Clothing and Allied | 172/46 @ Clothing (Tailoring Section} Award
Trades Union of Anstralia 8.11.1840
Australasian  Moat Indusbey Em. | 179746 | Meat Industry {Clerks and Cashiers;
ployees Union Award., 28.12.1840
Austrglasian  Meat Industry Em- | 173/46 | Meat Industry dward, 19.5.10389
ployees Union
Wool und Resil Workers Federation | 177/46 | Wool aud Basil Workers Award.
of Australin 21.9.104%
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SexpoUuie A Y——continued.

Applicans,

HNo. of

Bhore title and date of award or

application. agreerent,
Federated Hngine I}‘%ivers and Fire- | 185/46 | Bugine Drivers and Firemen's
men’s Assoclation of Australasia Award, 28.7.1940
Federated Millers and Mill Broployees | 145/45 | Millers and 3ill Employees Award.
Assosiation of Australasia 28.10.1637
Australasion Meat Industry Hm. | 180746 | Ham and Bacon Industry Award.
ployess Union 10.5,1048 i
Federsted Shipwrights and Ship Con- | 190/46 Shi?wrights and Ship Conastructors
structors Association of Australia Awnwrd, 24.8.1038
Faderated Ship Painters and Dockers | 191/46 | Ship Painters and Dockers Award.
Union of Australia 21.8. 1940
North Australian Workers Union ., | 213/48 | Gold and Metalliferous Mining—
Novthern Territory-—Award,
23.1.1938
North Augtralian Workers Union ‘214/46 | Commonwenlth Railways—>Northeen
Territory-—Award., 23.1,1835
North Australing Workers Union 212/48 | Works and  Services—Novthern
) Tormfory—Award. 23.1.1885
Printing Industry Employses Union | 252/45 | Printing  Industry  {Commercial)
of Australia Award. 183.3.1942
Federated Liquor aud Allied Trades | 118/47 | Liguor Trades (Aersted Waters,
Employees Union of Anstralnsia Victoria) Award, 31.3.1042
Federated Tiguor and Alied Teades | 117/47 | Liguor Tiades (Hotels, Victoria)
Employees Union of Australasia Agresment, 17.12,1928
Federated Tiquor and Allied Trades | 118/47 | Liquor Trades {Hotels, Tasmania)
Employees Union of Australasia Award. 13.2.1931
Federatéd Liquor and Allied Trades ;| 118/47 | Liguor Trades {Aerated Watery, New
Empleyees Union of Australasia South Wales) Award. 51.3.1042
Federsted Liquor and Alied Trades | 120/47 | Liguor Trades {(Marine Stores, New
Envployees Union of Australasia South Weles) Award. 6.8.1938
Federated Liquor and Allied Trades | 121/47 | Liguor Trades (Marine Stores, Tas.
Employees Union of Australssia mania) Award., 2.4.1040
Federvated Ligmor and Allled Trades | 122/47 | Liguor Trades (Hotels, New South
Bmployees Union of Australasia Wales} Awavd, 17.12.1628
Federated Liquor and Alted Trades | 123/47 | Liguor Trades (Yeast and Vinegar
Employses Union of Australasia Rection) Award. 13.5.1935
Pederated Liquor and Allied Trades | 124/47 | Liguor Trades (Wine sand Spirit
Emyployees Union of Australasia Stores, New South Wales) Award
17.12.1928 .
Australan Workers Union 37/47

Pastoral Industry Award
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SCHEDULE “B .

Applicans, Di%%‘fm Industry.
Australian Toot Trades Employees ; 10071845 : Boot Trade Industry
Federation :
Amzlgamated Society of Carpenfers 6/1945 | Carpentry and Joinery Industry
and Joiners of Australia
Waterside Workers Federation of | 88/1940 | Stevedoring Industry
Australis 14271648
Amslgamated Engineering Union 17/1941 | Railways and Tramways Industry
: 82/1946 {Metal Trades Grades)
Sheet Metal Working Indostrial Union | 821/1841 | Bailways snd Tramways Induostry
of Australia 134/1946 (Metal Trades Grades)
Australian Railwavys Tnion 178/1946 ; Railways and Tramways Industry
Beamens Tnion of Australia 189/1846 | Maritime Industry
Auvstrslian Institute of Marine and | 174/1946 | Maritime Industry
Power Enginears *
Merchant Service Guild of Austral- | 175/1946 | Maritime Industry
as
Marine Cooks Bakers and Butchers | 206/1046 | Maritime Industry
Association of Australasia
Boilermakers Society of Australia .. | 237/1046 | Railways and Tramwaye Industry
Federation of Salaried Officers of | 282/1948 | Rallways and Tramways Industry
Railways Commissioners '
Federated Muonicipel and Shive Comn- | 56/1946 | Local Governiment Indusivy
cil Bmployees Union of Australia
Australian Boot Trades Employees | 183/1948 | Boot Trade Industry (Wood Heal
Federation _ and Last Bection)
Australian Rope and Cordage Workers | 204/1048 | Rope and Cordage Industry
Union
Australian Federated Union of Loco- | 265/1045 | Railways Industry

motive Enginemen




