






FAIR VVORI< COMMISSION 
Form F46 - Applicatron to vary a modern award 

2.2 What are the details of your application? 

The Applicant seeks a determination varying the General Retail Industry Award 2010 (the Award) in 

the following respect: 

Delete clause 29.4(e)(iv) and insert in its place new clause 29.4(e)(iv) as follows: 

"(iv) From 1 February 2021: 

A penalty payment of an additional 50% loading will apply for all hours worked by a full-time or 

part-time employee on a Sunday. A penalty payment of an additional 75% loading will apply for all 

hours worked by a casual on a Sunday (including of the casual loading)" 

The Applicant further seeks pursuant to section 165(2) of the (Cth) Fair Work Act that the 

determination sought by it take effect from 1 July 2020. 

See attached draft determination 

Attach additional pages, if necessary. 

2.3 What are the grounds being relied on? 

Using numbered paragraphs, specify the grounds on which you are seeking the proposed variations. 

You must outline how the proposed variation etc is necessary in order to achieve the 

modern awards objective as well as any additional requirements set out in the FW Act. 

1. The Penalty Rates Decision [2017] FWCFB 1001 and [2017] FWCFB 3001 provided for the

phased reduction of Sunday penalty rates in relation to, amongst other Modern Awards, the

General Retail Industry Award, in circumstances where the Fair Work Commission was at 

that time satisfied that: 

(a) a reduction was necessary to meet the moderns award objective in relation to the

Awards to which the reduction would apply; and 

(b) a phased reduction would be implemented "on 1 July each year, at the same time as the

implementation of any increases arising from the Annual Wage Review decision" and 

that, in relation to the General Retail Industry Award, the Full Bench decided that its 

proposed transitional arrangement was "necessary to ensure that the Award achives 

the modern awards objective". (emphasis added) 

See generally paragraphs (23] and [26] - Summary of Decision dated 5 June 2017 - 4 
yearly review of modern awards - penalty rates - transitional arrangements. 
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